City of Tillamook 12% Street Improvements and AD.A Ramps Project

AGREEMENT
THIS AGREEMENT, made this day of , 2021 by and between
CITY OF TILLAMOOK
hereinafter called the Owner, and , hereinafter called the

"Contractor.”

WITNESSETH, that the Contractor and the Owner, for the considerations hereinafter named, agree
as follows:

ARTICLE I - Scope of the Work

The Contractor hereby agtees to furnish all labor, materials, equipment and supplies necessary for the
construction and completion of the project entitled

City of Tillamook 12t Street Improvements and ADA Ramps

all in accordance with the requirements and provisions of the Contract Documents. The tetm
"Contract Documents" means and includes the following:

Advertisement for Bids

Instructions to Bidders

Bid Form

Bid Bond

First-Tier Subcontractor Disclosure Form

Agreement

General Conditions (GC) to the Agreement

Performance Bond

Payment Bond

Notice of Award

Notice to Proceed

All Change Otrders issued after execution of this Agreement
. Drawings prepared by CivilWest Engineering Setvices, Inc., dated April 14, 2021.

Addenda:

BT ATEEN M po g

No. , dated , 2021

All of the above form the Contract, and all are as fully a patt of the contract as if attached to this
Agreement ot repeated herein.

In the event of conflict, the terms of this Agreement govern, then attachments |, g, m, ¢, 1,j, k, n, a,
b, d, e, in that order of precedence.
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ARTICLE II - Time of Completion

The work to be performed under this contract shall be commenced within 10 calendar days after the
date of written notice by the Owner to the Contractot to proceed. The written notice to proceed
shall be issued within 10 days following receipt of the acceptable performance bond, payment bond
and Agreement signed by the party to whom the Agreement was awarded. Substantial completion
shall be achieved by October 1, 2021 for all work.

ARTICLE III - Liquidated Damages

The Owner and Contractor recognize that time is of the essence of this Agreement and that the
Owner will suffer financial loss if the work is not substantially complete within the time specified in
Article IT above, plus any extensions of time allowed in accordance with the General Conditions.
The Owner and the Contractor also recognize that it would be impractical and extremely difficult to
estimate, ascertain, or determine the actual damages suffeted by the Owner if the work 1s not
substantially complete on time. Accotdingly, the Owner and the Contractor agree that as liquidated
damaged for delay (but not as penalty), the Contractor shall pay the Owner for each day that expires
after the time specified in Atticle IT until the work is substantially complete as set forth in the
General Conditions, an amount of $600.00 per day.

ARTICLE IV - Contract Sum

The Owner will pay the Contractot for the performance of the contract the amounts determined for
the total number of each of the units of work in the bid schedule completed at the unit price stated
up to a not to exceed price of § . The number of units contained in this schedule is
approximate only, and the final payment will be made for the actual number of units that ate
incorporated in, or made necessary by, the work covered by the Contract.

ARTICLE V - Progtess Payments

1. On no later than the fourth calendar day of every month the Contractor shall prepare and
submit to the Engineet a progress payment estimate filled out and signed by the Conttactot.
The estimate shall cover the total quantities under each item of work that have been
completed from the start of the job up to and including the last day of the preceding month.
The estimate shall include the value of the wotk so completed determined in accordance
with such supporting evidence as may be required by the Owner and/or Engineer. The
estimate shall also include an allowance for the cost of such matetials and equipment
required in the permanent wotk as has been delivered to the site and suitably protected but
not as yet incorporated in the work.

2. Subject to GC-9.8, the Engineer will, within 5 days after receipt of each progtess payment
estimate, either indicate in writing the Engineet’s approval of payment and present the
progress payment estimate to the Ownet, ot return the progress payment estimate to the
Contractor indicating in writing the Engineet’s reasons for refusing to approve payment. In
the latter case, the Contractor may make the necessary corrections and resubmit the progtess
payment estimate.

3. The Owner will, after deducting previous payments made, promptly pay to the Contractor
95% of the amount of the estimate as approved by the Engineer. The 5% retainage will be
held by the Ownet until the final completion of all work under the Contract. Money
retained by the Owner under ORS 279C.570 (7) or City Public Contracting Rule 137-049-
0820 shall be:
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a) Retained in a fund by the Owner and paid to the Contractor in accordance with
ORS 279C.570; ot

b) At the option of the Contractor, interest shall be paid to the Contractor
automatically when payments become overdue in accordance with ORS 279C.570(8)
or ORS 279C.570(9) and in a manner authorized by the Director of the Oregon
Department of Administrative Services.

4. Such progress payments shall be made under the terms and conditions governing final
payment, except that progtess payments shall not constitute a waiver of claims.

ARTICLE VI - Acceptance and Final Payment

1. Upon receipt of written notice that the work is ready for final inspection and acceptance, the
Engineer shall within 4 days make such inspection. When the Engineer finds the work
acceptable under the contract and contract fully performed, the Engineer will promptly issue
a final certificate stating that the work required by this contract has been completed and is
accepted by the Engineer and all regulatory approval agencies under the terms and
conditions theteof. The entire balance found to be due the Contractor including the retained
percentage, will be paid to the Contractor by the Owner within 30 days after the date of said
final certificate.

2. Before final payment is due, the Contractor shall submit evidence satisfactory to the
Engineer that all payrolls, material bills, and other indebtedness connected with work have
been paid. In the case of disputed indebtedness or liens, the Contractor may submit in lieu
of evidence of payment a surety bond satisfactory to the Owner guaranteeing payment of all
such disputed amounts when adjudicated, in cases where such payment has not alteady been
guaranteed by surety bond.

3. The making and acceptance of the final payment shall constitute a waiver of all claims by the
Owner, other than those arising from unsettled liens, from faulty wotk appearing within 1
year after final payment, from requirements of the specifications, or from manufacturers'
guarantees. It shall also constitute a waiver of all claims by the Contractor, except those
previously made and still unsettled.

4. If after the work has been substantially completed, full completion thereof is materially
delayed through no fault of the Contractor, and the Engineer so certifies, the Owner shall
upon certificate of the Engineer, and without tetminating the Contract, make payment of the
balance due for the portion of the work fully completed and accepted.

ARTICLE VII - General Conditions

GC-1 DEFINITIONS AND ABBREVIATIONS

1.1 DEFINTTTONS:

In these specifications and the contract, the following words or exptessions shall be understood to
have the meanings given below:

"Act of God" - Means an earthquake, flood, cyclone ot other cataclysmic phenomenon of
nature. Rain, wind, flood or other natural phenomenon of intensity less than that recorded
for the locality of the work shall not be construed as an Act of God and no reparation shall
be made to the Contractor for damages to the work resulting therefrom.
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"Addenda" - Written ot graphic instruments issued by the Engineer prior to the execution of
the Agreement which modify or interpret the contract documents.

"Additive" — A supplemental unit of wotk or group of bid items, identified separately in the
bid proposal, which may, at the disctetion of the Contracting Agency, be awarded in
addition to the base bid.

"Alternate” — One of two ot mote units of work ot groups of bid items, identified separately
in the Bid Proposal, which may, at the discretion of the Contracting Agency, be awarded in
addition to the base bid.

"Bidder" - Any individual, firm or corporation formally submitting a bid for the work
contemplated, ot any portion thereof, acting directly or through an authorized
tepresentative.

"Bid" - The written offer of the bidder on the bid form furnished in the contract documents,
that is requited to be signed by the bidder, for the work contemplated.

"Bid Security" - The security to be furnished by the bidder as a guarantee of good faith to
enter into a contract for the work contemplated if it be awarded to the bidder.

"Change Order" - A wtitten order to the Contractor authorizing an addition, deletion or
revision in the work within the general scope of the contract documents, ot an adjustment in
the contract price or the contract time.

"Contract Price" - The total amount payable to the Contractor under the terms and
provisions of the contract documents.

"Contract Time" - The number of calendar days stated in the contract documents allowed
the Contractor to complete the Work.

"Contractor" - The individual, firm ot cotporation undertaking the execution of the work
under the terms of the contract and acting directly or through the Contractor’s agents or
employees.

ngineer" - The Engineer being the agent of the Owner.

"Field Ordet" - A written otder effecting a change in the work but not involving an
adjustment in the contract price or an extension of the contract time.

"Inspector” - The authorized representative of the Engineer or Owner assigned to obsetve
the wotk or materials therefore.

"Notice of Award" - The written notice of the acceptance of the bid from the Owner to the
successful bidder.

"Notice to Proceed” - The wtitten notice given by the Owner to the Contractor authorizing
the Contractot to proceed with the work and establishing the date of commencement of the
work.

"Ownet" - The Owner of the wotk, when it is completed as indicated in the official
advertisement and named in the contract.
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Payment Bond" — The form of secutity approved by the Ownet, furnished by the
Contractor and the Contractor’s surety guaranteeing the ownet that subcontractors and
suppliers will be paid the monies that they are due from the principal Contractor.

"Performance Bond" - The form of security approved by the Owner, furnished by the
Contractor and the Contractor’s surety guaranteeing the complete and faithful performance
of all of the obligations and conditions placed upon the Contractor by the contract.

"Plans" - The maps, plans and drawings as listed and refetred to in the "Contract
Documents" together with any additional maps, plans, ot drawings furnished by the
Contractor if and when they are approved by the Engineer. This also includes any
supplemental drawings furnished by the Lingineer to the Contractor and also all approved
shop drawings submitted by the Contractor and approved by the Engineer, all as provided
elsewhere in these specifications ot other contract documents.

“Public Works Bond” — The public works bond as requited by Enrolled Senate Bill 477 (SB
477B) as enacted by the State Legislature in 2005, which shall be in addition to any other
bond the Contractor or Subcontractor is required to obtain.

"Specifications" - The directions, requirements, explanations, terms and provisions
pertaining to the various features of the wotk to be done, the manner and method of
performance, and the manner and method of measurement and payment. The specifications
include such directions, requirements and explanations as appear on the plans.

"Subcontractor" - Any individual, firm or cotporation acting for ot in behalf of the
Contractor in the execution of all or any part of the contract. This does not include those
working for hire or suppliers of material or equipment except that production of materials or
supplies at the project site shall be deemed as being produced by a Subcontractor where such
is not produced by the Contractot's own forces and equipment.

"Substantial Completion" - The date as certified by the Engineer when the work, ot a
specified part thereof, is sufficiently completed in accordance with the contract, so that the
work or specified part can be utilized for the purposes for which it is intended.

"Supplemental Agreement” - Any written agreement or understanding entered into between
the Contractor and the Owner to supplement or clarify, or alter the plans, specifications or
contract, or to otherwise provide for unforeseen work, contingencies, alterations in plans,
and other matters not contemplated by or adequately provided for in the plans and
specifications.

"Surety" - The Company ot Association which is bound with and for the Contractor for the
acceptable performance of the contract and for the Contractot’s payment of all obligations
arising out of the contract. Where applying to the "Bid Security," it refers to the Company
or Association that engages to be responsible for the biddet's execution of a satisfactory
contract when and if the Contractor’s bid is accepted by the Ownert.

"Work" - Work shall be understood to mean the furnishing of all labot, matetials, equipment
and other incidentals necessaty or convenient to the successful completion of the project ot
the portion of the project involved and the carrying out of all the duties and obligations
imposed by the contract.

"Work Area" - The area provided by the Owner for use in constructing the wotk covered by

the contract, including the appurtenances thereto. The work area so designated may be
either temporary or permanent.
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"Written Notice" - A written communication delivered in petson to the individual or to a
member of the firm or to an officer of the cotrporation for whom it is intended, or if
delivered or sent by mail to the last business address known to the one who gives the notice.
It shall be the duty of each party to advise the other parties to the contract as to any change
in business addtess until completion of the contract.

1.2 ABBREVIATTIONS:

Whenever the following abbreviations are used in these contract documents, they are to be construed
the same as follows:

AASHTO - American Association of State Highway and Transportation Officials
ACI - American Concrete Institute

AGC - Associated General Contractors of Ametrica
AISC - American Institute of Steel Construction

AISI - American Iron and Steel Institute

ANSI - American National Standards Institute

APWA - American Public Works Association

ASCE - Ametican Society of Civil Engineers

ASME - Ametican Society of Mechanical Engineers
ASTM - Ametican Society for Testing and Materials
AWPA - American Wood Preservers Association

AWS - Ametican Welding Society

AWWA - American Water Works Association

CRSI - Conctete Reinforcing Steel Institute

DEQ - Department of Environmental Quality

DFPA - Division for Product Approval of American Plywood Assoc.
EPA - Environmental Protection Agency

FHWA - Federal Highway Administration

ITE - Institute of Traffic Engineers

NEC - National Electrical Code

NEMA - National Electrical Manufacturer's Association
NILMA - National Lumber Manufacturer's Association
ORS - Oregon Revised Statutes

OSHA - Occupational Safety and Health Administration
ODOT - Oregon State Department of Transportation
PCA - Portland Cement Association

UBC - Uniform Building Code

UL - Underwritet's Laboratories, Inc.

WWPA - Western Wood Products Association

GC-2 AWARD AND EXECUTION OF CONTRACT

2.1 EXAMINATION OF PLANS, SPECIFICATIONS, AND SITE OF WORK:

It is understood that the Contractor, before sighing the contract, has made a careful examination of
the plans, specifications, and contract; that the Contractor has become fully informed as to the
quality and quantity of materials and the character of the work requited; and that the Contractor has
made a careful examination of the location and condition of the work and the soutces of supply for
any and all materials. The Owner will in no case be responsible for any loss or for unanticipated
costs that may be suffered by the Contractor as a result of conditions pertaining to the work.
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22ESTIMATES OFF QUANTITIES APPROXIMATE ONLY:

It is expressly agreed that the quantities shown in the bid fotm whether for a "Unit Price Contract”
or in connection with a "Lump Sum Contract," given under the heading "Schedule of contract
Prices" are approximate only and are not to be taken to be either representations or watranties. The
Owner does not expressly not by implication agree that the actual amount of work will correspond
therewith, and resetves the right to increase ot decrease the amount of any class or portion of the
work as may be deemed necessary or expedient by the Engineer, without extra ot special
compensation to the Contractor except as provided in Subsection 4.5.

23PERFORMANCE BOND, PAYMENT BOND AND GUARANTEE:

The Contractor shall within 10 days from the date of notification by the Owner that the contract is
ready for signature and before commencing work thereunder, furnish to the Owner and maintain in
force during the continuance of this contract a Performance Bond and a separate Payment Bond
satisfactory to the Owner and with such surety or suteties as the Owner may approve. The bonds
shall be in the full amount of the contract price and shall be for the faithful performance of this
contract in all respects, including but not limited to payments for materials, labot, etc., and no
contract shall be binding until the said bonds are furnished and approved by the Owner. The
Payment Bond shall be solely for the protection of claimants under ORS 279C.600. If said bonds are
not so furnished within the 10 days herein specified, the contract may be immediately terminated by
the Owner without any notice to the Contractor. No work may be commenced until the bonds have
been approved by the Owner, and a written notice to proceed has been sent by Owner and received
by Contractor.

Whether or not there appears here or elsewhere herein specific reference to guarantees of all items of
material, equipment, or workmanship they nevertheless shall be so guaranteed against mechanical,
structural, or other defects for which the Contractor is responsible that may develop ot become
evident within a period of one year from and after acceptance of the work by the Owner. Such
guarantees shall include care of backfilling of ditches or of structures should the fill settle to such
extent as to require refilling or resurfacing roadway surfaces to restore the original or intended
condition or grade. This guarantee shall be understood to imply prompt attention to any remedy of
such defects as those mentioned above if and as they occur after the Contractor shall have written
notice of their existence. If the defect, in the opinion of the Ownet, is of such nature as to demand
immediate repair, the Ownet shall have the right to make them and the cost thereof shall be borne by
the Contractor.

To support the above guarantee the Contractot's performance bond shall remain in full force and
effect for one year following the acceptance of the project by the Owner. The bond shall be on
Owner’s provided forms, executed by a sutety company authotized to do business within the State,
and subject to the approval of the attorney for the Owner.

In addition to the above requirements, the Contractor shall make the Contractot’s own
determinations as to the amount of the bond which will be required by any corporation or agency
granting a permit for work to be done under these plans and specifications. Such bonds shall be in
addition to that required by the Owner as indicated above.

2.4 SUBCONTRACTING OR ASSIGNMENT OF CONTRACT:

The Contractor agrees not to assign, sell, convey, dispose of, ot transfer rights, nor delegate duties
under this Contract, or otherwise dispose of the contract or the Contractor’s right, title, ot interest
therein, or the Contractot’s power to execute such Contract, either in whole or in patt, to any other
person, firm, or corporation, or to subconttact any part of the work without the previous written
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consent of the Owner. In this connection, it is to be understood that the Owner will not approve of
the subcontracting of mote than 75% of the work to be done under the contract.

It is understood and agreed that, if any patt of the work to be done under the contract is
subcontracted, the subcontracting shall be done in accordance ORS 279C.580, as follows:

e Contractor shall pay promptly, as due, all persons supplying labor or materials for the prosecution
of the Work provided for in the Contract, and shall be responsible for such payment of all persons
supplying such labor or material to any Subcontractor.

(a) ORS 279C.580(3)(a) requires the prime Contractor to include a clause in each
subcontract requiring Contractor to pay the first-tier Subcontractor for satisfactory
performance under its subcontract within ten (10) days out of such amounts as are paid
to the prime Contractor by the public contracting agency; and

(b) ORS 279C.580(3)(b) requires the prime Contractor to include a clause in each
subcontract requiring Contractor to pay an interest penalty to the first-tier Subcontractor
if payment is not made within thirty (30) days after receipt of payment from the public
contracting agency.

(c) ORS 279C.580(4) requires the prime Contractor to include in every subcontract a
requirement that the payment and interest penalty clauses required by ORS
279C.580(3)(a) and (b) be included in every contract between a Subcontractor and a
lower-tier Subcontractor or Supplier.

e Contractor and any Subcontractor shall pay to the Department of Revenue all sums withheld
from employees pursuant to ORS 316.167.

In addition, the Contractor shall be bound by the following provisions:

e All subcontracts shall be in writing and shall provide that all work to be performed thereunder
shall be conducted and petformed in accordance with the terms of the main contract.

Notwithstanding ORS 279C.555 or 279C.570 (7), the Contractor shall retain (25%) petcent of
any amount earned by a fitst-tier Subcontractor on the public works until the Subcontractor has
filed with the Owner certified payroll statements as required by ORS 279C.845. The Contractor
shall pay the first-tier Subcontractor the amount retained under this subsection within 14 days
after the Subcontractor files the cettified payroll statements as required by ORS 279C.845.

e In case the work being done or to be done under any subcontract is not conducted in a mannet
satisfactory to the Engineer, the Contractor shall, upon written notice to this effect, cause such
subcontract to be terminated and the Subcontractor and the Subcontractot’s employees to be
removed from the work. Any loss or damage that may be suffered on account of such action
shall be borne by the Contractot. The Contractor agrees that the Contractor is as fully
responsible to the Owner for the acts and omissions of the Contractor’s Subcontractors and of
persons either directly or indirectly employed by them, as the Contractor is for the acts and
omissions of the Contractot’s own employees. Nothing contained in the contract documents
shall create any contractual relation between any Subcontractor and the Owner.

e Insofar as is practicable, the Contractor shall make payment for subcontract work in the same
units and on the same basis of measurement as apply undet the main contract. 'The Owner will
not be responsible for loss resulting from the Contractot's failute to do so. In making payments
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to Subcontractors, the Contractor shall protect against the possibility of overpayment, and the
Contractor shall assume such losses as may result from overpayment.

® Nothing in these documents creates any obligation on the part of the Owner to pay or to see to
the payment of any monies due any Subcontractor ot othet petson ot organization except as may
otherwise be required by law.

e The subcontracting of any or all of the work to be done will in no way relieve the Contractor of
any part of the Contractor’s responsibility under the contract. The Contractor shall have on the
work at all times a qualified and capable superintendent whose duty shall be to direct and
coordinate the operations of the Subcontractors and to see that the orders of the Engineer are
carried out promptly and intelligently. Failure of the Contractor to control the work of the
Subcontractors to the satisfaction of the Engineer will result in the issuance of orders requiring
the cancellation of the Subcontractors and the removal of the Subcontractors from the work.

e All Subcontractors performing work described in ORS 701.005(2) (i.e., construction work) are
required to be registered with the Construction Contractors Board or licensed by the State
Landscape Contractors Board in accordance with ORS 701.035 to 701.055 before the
Subcontractors commence work under the contract.

GC-3 SCOPE OF WORK

3.1 INTENT OF THE PLANS AND SPECIFICATIONS AND CONTRACT:

The true intent of the plans and specifications and contract is to provide for the execution and
completion in every detail of the project or work. Lxcept as otherwise specifically provided, the
Contractor shall furnish all labor, tools, implements, machinery, supplies, materials, and incidentals,
and shall do all things necessary to perform and to complete, according to the specifications and
plans, the work to be done under the contract.

3.2 DEVIATION FROM THE PLLANS:

No deviation from the plans or the approved wotking and/or shop drawings is permissible except on
written order of the Engineer.

3.3 INTERPRETATION OF CONTRACT, SPECIFICATIONS AND PLANS:

In cases of conflict in the terms, requirements and provisions as set out by the contract, the
specifications or the plans, such conflict shall be reconciled by the acceptance of the following order
of precedence for the various contract documents; (1) the Agreement bearing the signature of the
Owner and the Contractor; (2) the written Bid Form of the Contractor; (3) Special Provisions; (4)
Technical Specification; (5) the Plans, including notes written thereon; and (6) Instructions to
Bidders.

The apparent silence of the specifications and plans as to any detail or the apparent omission from
them of a detailed description concerning any point, shall be regarded as meaning that only the best

general practice is to prevail and that only approved material and workmanship of fitst quality are to
be used.

The Contractor shall take no advantage of any errors or omissions in the specifications and plans or
of any discrepancies in or between same; but where such errors, omissions or discrepancies occur,

the Contractor will be governed by the apparent intent of the specifications and plans and by orders
of the Engineer. Work performed by the Contractor as a result of an etror or omission in the plans

AD-9



City of Tillamook 12 Street Improvements and ADA Ramps Project

and specifications when such error ot omission is not called to the attention of the Engineer shall be
at the Contractor's risk.

3.4 PLANS, SHOP AND SUPPLEMENTAIL DRAWINGS:

The Contractor will be supplied with 4 sets of specifications and prints of the plans prepared by the
Engineer showing the project in detail. The Contractor may obtain any additional prints required
from the Engineer by compensating the Engineer for the cost of printing involved.

Figured dimensions on the drawings shall be used in preference to scaling the drawings. Where the
work of the Contractot is affected by finish dimension, these shall be determined by the Contractot
at the site, and the Contractor shall assume responsibility therefore.

General drawings showing such details as are necessary to give a comprehensive idea of the
construction contemplated will be included in the plans; but the Contractor shall submit to the
Engineer for review and approval such additional shop details, settings, schedules and such other
supplemental drawings as may be tequired for the construction of any part of the work, and prior to
the review and approval of such plans any wotk done or material ordered shall be at the Contractor's
risk. All shop and supplemental drawings shall be made in such a manner that clear and legible
reproductions can be made from them. Any drawings submitted for review which are, in the
Engineet's opinion, carelessly prepared, etroneous or unchecked, will be returned to the Contractor
for redrawing and checking; and after such redrawing and checking shall be resubmitted to the
Engineer.

Shop drawings for mechanical equipment and other structures or equipment shall consist of such
detailed plans as may be reasonably required for the successful prosecution of the work and which
are not included in the plans furnished by the Engineer. These may include plans for false work,
bracing, centeting and form work, masonry layout diagrams, bending diagrams for metal
reinforcement, shop details for precast concrete items, and installation drawings or instructions.

It is expressly understood that the review by the Engineer of supplemental drawings or shop
drawings submitted by the Contractor or the Contractor’s agents will not relieve the Contractor from
tesponsibility for ertors in details, dimensions, or quantity or strength of such materials. Material
impropetly fabticated shall be replaced or modified at the Contractor's expense.

The Contractor shall submit, with such promptness as to cause no delay in the Contractor’s own
work or in that of any other Contractot, 3 copies of each shop drawing or setting drawing and
schedule required for the work of the vartious trades. The Engineer will check and return 2 copies of
such drawings and schedules only for conformance with the design concept of the project and
compliance with the information given in the contract documents. The Contractor shall make such
corrections to the drawings as have been indicated and shall furnish the Engineer with 2 corrected
copies. If requested by the Engineer, the Contractor shall furnish additional copies as requested.
Regatdless of cotrections made in or approval given to the drawings by the Engineer, the Conttactor
shall be responsible for the accutacy of such drawings and for their conformity to the Plans and
Specifications, unless the Contractor notifies the Engineer in writing of any deviations at the time the
Contractor futnishes such drawings.

The contract bid ptices shall include the cost of furnishing all shop and installation drawings and the
Contractor will be allowed no extra compensation for such drawings.

The Contractor shall keep one copy of all drawings (including shop drawings) and specifications on

the work, in good ordet, available to the Engineer and to the Engineer’s representatives at the
construction site
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3.5 INCREASED OR DECREASED QUANTITTES:

The right is tesetved by the Owner, without impairing the contract, to make such increases and
decreases in the quantities of the wotk as may be considered necessary to complete fully and
satisfactorily the work included in the contract. The Contractor shall have no claim for damages ot
for anticipated profits on account of any pottion of the work that may be reduced or deleted.
Deletion of entite items generally shall be made when the contract is executed but in case the
Contractor shall have petformed some wotk on account of any item which is subsequently deleted,
the Contractor shall be paid therefore on the basis of extra work.

3.6 CHANGES IN WORK:

3.6.01 Changes Requested by the Contractor:

Changes in specified methods of construction may be made at the Contractor's request when
approved in writing by the Engineer. Changes in the plans and specifications, requested in
writing by the Contractor, which do not materially affect the work and which are not
detrimental to the work or to the intetests of the Owner, may be granted by the Engineer.

Payment will be made per Section GC-9 MEASUREMENT AND PAYMENT, of this
contract.

3.6.02 Changes Initiated by the Owner:

The Owner may change the plans, specifications, character of the work, or quantity of work.
Change orders shall be in wtiting and state the dollar value of the change or establish
method of payment, any adjustments in contract time and, when negotiated prices are
involved, shall provide for the Contractot's signature indicating acceptance. Payment for all
work will be made per Section GC-9 MEASUREMENT AND PAYMENT, of this

contract.

3.7 CHANGED CONDITTIONS:

The Contractot shall notify the Engineer in writing of the following work site conditions, hereinafter
called changed conditions, promptly upon their discovery and before they are disturbed:

a. Subsutface or latent physical conditions diffeting matetially from those represented
in the contract; and
b. Unknown physical conditions of an unusual nature differing materially from those

otdinatily encountered and generally recognized as inherent in work of the character
being performed.

The Engineer will promptly investigate conditions of which notified or any conditions discovered by
the Engineer which appear to be changed conditions. Ifitis determined that the conditions are
changed conditions and that they will materially increase or decrease the costs of any portion of the
work, a written change order will be issued by the Engineer adjusting the compensation for such
pottion of the work. If the Engineer determines that conditions of which notified by the Contractor
do not justify an adjustment in compensation, the Contractor will be so advised in writing. Should
the Contractor disagree with such determination, a notice of potential claim may be submitted to the
Engineer. All change orders must be approved by the funding agency prior to signature.

3.8 EXTRA WORK:
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Upon the written Extra Work Otrder of the Engineer, the Contractor shall perform such additional
ot extra work that may or may not be included under or covered by contract prices, as may be
necessaty for the satisfactoty completion of the project. If the work is of a kind for which a
specification is given herein, it shall be performed in accordance with that specification subject to
such supplemental or additional specifications, plans and instructions as the Engineer may issue. If
the work is of a kind not covered by a specification given herein, it shall be performed in accordance
with accepted practice for the class of work intended and in accordance with such plans as may be
issued by the Engineer.

The Owner shall have the option of paying for additional or extra work at the stipulated unit prices
ot stipulated lump sum prices given in the bid form or on a force account or cost plus basis
described in Subsection 9.5 of these specifications. Payment for extra work will be made only when
the work involved has been authorized by the Engineer, in writing ptior to performance of the work.

Change order pricing, provided by the Contractort, shall be commensurate with the Bid, Schedule of
Unit Prices. If requested by the Engineer, the Contractor shall supply a Schedule of Unit Values
detailing the component breakdown of the provided unit prices within the Bid. The Schedule of
Unit Values shall detail all labor, equipment, matetials, profit and overhead associated with each
component of the unit price, as requested or directed by the Engineer. These supplied values shall
be used to vetify pricing for extra work when the scope of the extra work does not fall under an
established bid item. Pricing for extra work provided by the Contractor which is not commensurate
to the Schedule of Unit Values will be rejected.

3.9 CLAIMS FOR EXTRA COMPENSATION:

In any case where the Contractor deems extra compensation is due the Contractor for work or
materials not cleatly covered in the contract ot not ordered by the Engineer as an extra as defined
herein, the Contractor shall in writing notify the Engineer of the Contractor’s intention to make
claim for such compensation before the Contractor begins the wotk on which the Contractor bases
the claim. If such notification is not given or the Engineer is not afforded proper records and
tepotts by the Contractor for keeping strict account of actual cost, then the Contractor hereby agrees
to waive the claim for extra compensation. Such notice by the Contractor and the fact that the
Engineer has kept account of the cost as aforesaid, shall not in any way be construed as proving the
validity of the claim. In case the claim is found to be just, it shall be allowed and paid for under a
supplemental agreement to be entered into between the parties to the contract.

3.10 RECORDS:

The Contractor shall furnish the Engineer every reasonable record and report necessary for obtaining
such information as the Engineer may desire respecting the nature and quality of the materials used
ot to be used and the progress and manner of the work.

The Contractor shall maintain recotds in such a manner as to provide a cleat distinction between the
direct cost of extra work paid for on the force account basis and the costs of other operations
petformed in connection with the contract. The Contractor shall furnish to the Engineer daily
repotts in duplicate of the extra work to be paid for on a force account basis. The reports shall
itemize the matetials used and shall set forth the direct cost of labor and the charges for equipment
tental whether furnished by the Contractor, or Subcontractor. The reports shall provide names or
identifications and classifications of wotkers, the houtly rate of pay and hours worked together with
the size, type and identification number of equipment and hours of equipment operation.

Material charges shall be submitted by vendors' invoices. Such invoices shall be submitted with the

reports; ot, if not available, they shall be submitted with subsequent reports. In the event said
vendors' invoices are not submitted within 15 days after acceptance of the work, the Owner reserves
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the right to establish the cost of such matetials at the lowest current price at which said materials are
available in the appropriate quantities delivered to the location of the work.

All reports shall be sighed by the Contractor ot an authorized representative.

The Engineer will compare records with the reports furnished by the Contractor, make any necessary
adjustments and then compile the costs of extra wotk paid for on a force account basts on forms
furnished by the Owner. When these extra work reports are agreed upon and signed by both parties,
they shall become the basis of payment for the work performed.

3.11 NO COMPENSATION:

Subject to Subsection 4.12, Compensation for Standby, the Contractor shall not have any claim for
compensation ot damages against the Owner or Engineer for any suspension, stoppage, hindrance or
delay from any cause whatsoever.

3.12 COMPENSATION FOR STANDDBY:

When the Wotk or any part of it is suspended by order of the Engineer for a reason which is not
related to the Contractot's petformance of the Wotk, the Owner may consider a claim for payment
of standby costs which may be incurted by the Contractor. When such costs are claimed they shall be
legitimate, reasonable, and supported by proper documentation as required by the Engineer.

The Ownet will not pay for standby costs related to any of the following:

e Weather or other natural conditions;

e Failure by the Contractor to catry out orders given by the Engineer;

e Any failure by the Contractor to comply with a requirement or provision of the
Contract;

e  Any failure by the Contractor to appropriately schedule the sequence of Work;

®  Any failure by the Contractor to approptiately explore underground conditions and
report findings to the Engineer in a timely manner and well in advance of critical path
items such as crossings, tie-ins, special order parts or equipment, etc.;

e  Any failure by the Conttactor to provide fot the safety of the public or his, the Ownet's
ot the Engineer's work force;

e Any failure by the Contractot to protect the property of the Owner or others;

e Any delay occutting while defects or failures in the Work are being remedied;

e Any change in the quantity of any item of Work from the estimated quantity shown in
the Contract Unit Price Schedule;

® Any equipment ot work force which was not actually present and actively working on
the Work immediately ptior to the suspension of the Work;

e Any haul trucks or their drivers used on the Work;
® Any suspension of the Work that is less than 4 hours in duration; and
e Testing of Material or Work for compliance with Specifications and Plans.

When the Ownet fails to provide right-of-way necessary for access to the Work, and has not so
notified the Contractor in the special provisions of the Contract, and in the Engineet's opinion
alternate work areas are not available ot practical to allow continued prosecution of the Work, the
Owner may considet the payment of a claim fot standby, which shall not in any case exceed 10 days.

When a claim for standby is considered by the Owner, direct costs which, in the opinion of the
Engineer, could not have been avoided by the judicious handling of forces, equipment or plant, will
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be paid to the Contractor in an amount that the Owner finds to be fair and reasonable. No item of
cost other than idle time rate of equipment and necessary payments for idle time of workers will be
considered.

Compensation for standby time of workers and equipment will be determined by the Owner, and in
accordance with the following:

(@) The time paid for will not exceed eight hours in any one day;

(i) Saturdays, Sundays and statutory holidays will be excluded;

(iii) Overhead and profit will be excluded; and

(iv) The idle ime equipment rates will be determined by the Ownert.

Upon termination of the suspension by the Engineer or the Ownet, the Contractor shall resume
operations at once.

GC-4 CONTROL OF THE WORK

4.1 AUTHORITY OF THE ENGINEER:

To prevent misunderstandings, disputes and litigation it is expressly undetrstood and hereby agreed to
by all of the parties to the contract, including the surety, that the Engineer will, in all cases, determine
any and all questions which may arise concerning the quality, quantity and acceptability of materials
furnished and work performed; the manner and rate of progress of the performance of all work; the
interpretation of plans and specification; and the amounts and classifications of the several kinds of
work and materials; and the Engineer’s estimates and decisions in these matters will be final, binding,
and conclusive upon all parties to the contract.

The Engineer will be the Ownet's representative during the construction period and will obsetve the
work in progress on behalf of the Owner; that satd work will not be considered completed until
approved by the Engineer and accepted by the Owner; that the Contractor shall at all times carry out
and fulfill the instructions and directions of the Engineer insofar as the work to be performed undet
the contract is concerned; and that in the event the Contractor fails to carry out and fulfill such
instructions and directions, the Owner may refuse to make any partial or final payments to the
Contractor so long as such instructions and directions are not complied with. All communication
between the Owner and the Contractor shall be through the Engineer.

In case of the termination of the employment of the Engineer, the Owner shall appoint a capable
and reputable Professional Engineer whose status under the contract shall be that of the former

Engineer.

4.2 AUTHORITTY AND DUTITES OF INSPECTORS:

Inspectors shall be authorized to inspect all work done and all materials furnished. Such inspection
may extend to all or any part of the work and to the preparation, fabrication or manufacture of the
materials to be used. Itis the duty of the inspector to repott to the Engineer as to the progress of
the work and the manner in which it 1s being performed, also to report whenever it appears that the
material furnished or the work performed by the Contractor fails to fulfill the requirements of the
plans and specifications, and to call to the attention of the Contractor any such failure.

In case of any dispute arising between the Contractor and the Inspector as to materials furnished or
mannet of performing the work, the Inspector shall have authority to reject materials or suspend the
work until the question at issue can be referted to and decided by the Engineer. The Inspector is not
authorized to revoke, alter, enlarge, relax ot release any requirements of the plans and specifications,
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nor to approve or accept any portion of the work, nor to issue instructions contraty to the plans and
specifications.

The Contractor's responsibility for wotk petformed under this contract shall in no way be relieved
because of the presence or absence of an Inspector. No work shall be deemed acceptable by reason

of the presence of an Inspector.

4.3 INSPECTTON:

The Engineer or the Engineer’s representatives shall be allowed access to all parts of the wotk at all
times and shall be furnished with every reasonable facility for ascertaining whether or not the work as
performed is in accordance with the requirements and intent of the plans and specifications. The
Contractor shall cut and replace with new materials, at the Contractot’s own expense, such samples
as are customarily required for testing purposes. If the Engineer requests it, the Contractor shall, at
any time before acceptance of the work, remove or uncover such portions of the finished work as
may be directed. After examination, the Contractor shall restore said portions of the work to the
standard required by the specifications. Should the work thus exposed or examined prove
acceptable, the uncovering or removing, and the replacing of the covering or the making good of the
parts removed shall be paid for as "Extra Work," but should the work so exposed ot examined prove
unacceptable, the uncovering or removing, and replacing of the covering and the making good of the
parts removed, shall be at the Contractot's expense.

4.4 RESPONSIBILITY OFF THE CONTRACTOR:

The Contractor shall do all the work and furnish all labort, materials, equipment, tools and machines
necessary for the performance and completion of the project in accordance with the contract
documents within the specified time.

Material and construction details of plants, forms, shoring, false work and other structures built by
the Contractor but not a patt of the permanent project shall meet the approval of the Engineer, but
such approval shall not relieve the Contractor from responsibility for their safety and sufficiency.

The Contractor shall be responsible for all expense involved in making any required changes in the
plans or specifications to accommodate a substitution approved by the Engineer for the convenience
of the Contractor or to circumvent an unforeseen difficulty in obtaining a specified article.

The Contractor shall assume all responsibility for the work. As between the Contractor and the
Owmner, the Contractor shall bear all losses and damages directly or indirectly resulting to the
Contractor, to the Owner or to others on account of the character of performance of the work,
unforeseen difficulties, accidents or any other cause whatsoever.

The Contractor shall indemnify and hold harmless the Owner, its officers, employees, and agents
(including the Engineer) from all loss, claims, demands, suits, including costs and attorney’s fees, ot
actions of every name and description brought for or on account of any damage, injuty, loss,
expense, inconvenience, or delay received or sustained, or claimed to be received or sustained by any
person or persons, which damage, injury, loss, expense, inconvenience ot delay may have been
caused by or may have resulted from the performance of the work to be done under the contract, or
from any act, omission, or neglect of the Contractor, the Contractor’s Subcontractors, ot their
employees, provided however that the Owner shall promptly call to the attention of the Contractor
any claim, demand, action or suit filed with the Owner for any such injury or damage and should suit
or action be commenced against the Owner to recover any such claim or damage, the Owner shall,
before time for answer expires ot before default has been entered, furnish the Contractor and/ot the
Contractor’s surety with a copy of the complaint.
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4.5 NOTICE TO CONTRACTORS:

Any written notice to the Contractor which may be required by law or by the provisions of the
specifications may be served on said Contractor or the Contractor’s representative, either personally
ot by mailing to the address given in the contract or by leaving the same at satd address.

4.6 NOTICE BY CONTRACTORS:

Wherever in the specifications the Contractor is required to notify the Engineer concerning the
progress of the work, ot concerning any complaint which the Contractor may have to make, or for
any other reason, it shall be undetstood that such notification is to be made in writing, delivered to
the Engineer or the Engineet’s representative in person, or mailed to the office of the Engineer at
the address given in the official "Advertisement for Bids."

4.7 UTILITIES AND EXISTING IMPROVEMENTS:

In accordance with ORS 757.557, Contractot shall, prior to performing any excavation, notify
approptiate utility organization and comply with provisions stated in referenced statute.

Any information shown as to the location of existing water courses, drains, sewer lines or utility lines
which cross or are adjacent to the project, has been compiled from the best available sources, but is
not guaranteed to be accurate.

The Contractor shall provide for the flow of sewers, drains ot water courses interrupted during the
progress of the work, and shall restore such drains or water courses as approved by the Engineer.
The Contractor shall make excavations and borings ahead of wotk as necessary, to determine the
exact location of utilities or underground structures. Otdinarily, utility companies responsible for
facilities located within the work area will be tequited to complete any installation, relocation, repair,
or replacement priot to the commencement of work by the Contractor. However, when this is not
feasible or practicable ot the need for such work was not foreseen, such utility Owners ot the Owner
shall have the right to enter upon the work area and upon any structure therein for the purpose of
making new installations, changes ot repairs. The Contractor shall conduct opetations so as to
provide the time needed for such work to be accomplished during the progress of the improvement.

The Contractor shall be responsible for all costs for the repair of damage to the contract work ot to
any utility, previously known or disclosed during the work, as may be caused by operations. The
Contractor shall maintain in place utilities now shown on the drawing to be relocated or altered by
others and shall maintain utilities which are telocated by othets in their relocated positions in order to
avoid intetference with structures which cross the project wotk. All costs for such work shall be
included in the prices bid for the various items of work.

4.8 SURVEY SERVICE:

Contractor will be responsible for survey staking where needed on the project using the
survey control information provided in the plans.

4.9 PROTECTION OF SURVEY MARKERS:

4.9.01 Permanent Survey Markers - The Contractor shall not disturb permanent survey
monuments, stakes, or bench marks without the consent of the Engineer, and shall notify
the Engineer and bear the expense of replacing any that may be disturbed without
permission. Replacement shall be done by a registered land surveyor at no expense to the
Owner.
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When a change is made in the finished elevation of the pavement of any roadway in which a

g . P v y
permanent sutvey monument is located, the monument cover shall be adjusted to the new
grade.

4.9.02 Lines and Grades - The Contractor shall preserve construction survey stakes and
marks for the duration of their usefulness during construction. If any construction survey
stakes ate lost ot disturbed, and in the judgment of the Engineer need to be replaced, such
replacement shall be by the Engineer at no expense to the Owner. The cost of replacement
shall be charged against, and shall be deducted from, the payment for the work.

4.10 USE OF LIGHT, POWER AND WATER:

The Contractor shall furnish temporary light, power and water complete with connecting piping,
witing, lamps and similar equipment necessaty for the work as approved. The Contractor shall
install, maintain and remove temporary lines upon completion of work. The Contractor shall obtain
all permits and bear all costs in connection with temporary services and facilities at no expense to the
Owner.

4.11 VERBAT. AGREEMENTS:

No verbal agreement or conversation with any officer, agent or employee of the Owner, either
before or after execution of the contract, shall affect or modify any of the terms or obligations
contained in any of the documents comprising the contract. Any such verbal agreement or
convetsation shall be considered as unofficial information and in no way binding upon the Owner.

4.12 UNAUTHORIZED AND DEFECTIVE WORK:

Any defective work, whether the result of poor workmanship, use of defective materials, damage
through carelessness, or of any other cause found to exist during construction or within one year
after final acceptance shall be removed immediately and replaced by work and matetials which shall
conform to the specifications, or shall be remedied otherwise in an acceptable manner authorized by
the Engineer. These provisions shall have full effect regardless of the fact that the defective work
may have been done or the defective materials used with the full knowledge of the Inspector. The
fact that the Inspector in charge may have previously ovetlooked such defective wotk shall not
constitute an acceptance of any part of it.

Work done contraty to or regardless of the instructions of the Engineer, work done beyond the lines
shown on the plans or as given, except as hetein provided or any extra work done without written
authorization, will be considered as unauthorized and will not be paid for by the Owner. Work so
done may be ordered removed or replaced at the Contractor's expense.

4.13 CLEANUP:

From time to time as the wotk progtresses and immediately after completion of the work, the
Contractor shall clean up and remove all refuse and unused materials of any kind resulting from the
work. Upon failure to do so within 24 hours after directed, the work may be done by the Owner and
the cost thereof be deducted from any payment due the Contractor.

After all other work embraced in the contract is completed and before final acceptance of the
project, the entire work area and easement area including the roadbed, planting, sidewalk, shoulders,
dtiveways, alley and side street approaches, slopes, ditches, utility trenches, and construction areas
shall be neatly finished to the lines, grades and cross Sections shown and as specified.
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As a condition precedent to final acceptance of the project, the Contractor shall remove all
equipment and tempotaty structures, and all rubbish, waste and generally clean up the work area and
premises to conform substantially to conditions as they existed before the commencement of work.

4.14 FINAL TRIMMING OFF WORK:

The work to be done under the contract shall include such repair work as may be necessary to
overcome such detetioration as may occut on some pottions of the work while other portions of the
work are being petformed. The project shall be in a neatly trimmed and well finished condition
throughout at the time of completion and acceptance.

4.15 FINAL CLEAN UP:

Upon completion of the work and before acceptance and final payment shall be made, the
Contractor shall clean up the work area and all properties on which the Contractor has operated in
the construction of the project, including removing or burning all discarded materials, rubbish and
debris. The Contractor shall tear down, temove or burn all construction plant structures erected by
ot for the Contractot, ot by or for the Contractot’s Subcontractors or employees on the work area or
on property controlled by the Owner. The Contractor shall do all things necessary to put the whole
of the work area and such other propetty controlled by the Owner as the Contractor may occupy in a
neat clean and ordetly condition.

4.16 FINAT INSPECTTON:

At such time as all construction wotk on the project is complete and all extra work bills, forms and
documents requited under the contract are submitted, the Contractor shall so notify the Engineer in
writing. The Engineer will make an inspection of the project and project records within 15 days of
receiving said notice. If, at such inspection, all construction provided for and ordered under the
contract is found completed and satisfactory and all certificates, bills, forms and documents have
been propetly submitted, such inspection shall constitute the final inspection.

If any work in whole ot in part is found unsatisfactory, or it is found that all certificates, bills, forms,
and documents have not been properly submitted, the Engineer will give the Contractor the
necessaty instructions as to replacement of material and performance or reperformance of
construction work necessaty and prerequisite to satisfactory final completion of construction work
and will give the Contractor the necessary instructions for submission of bills, forms and documents,
and the Contractot forthwith shall comply with and execute such instructions. At such time as such
instructions are complied with and executed, the Contractor shall so notify the Engineer in writing.
The Engineer will make another inspection within 15 days after such notice and this inspection shall
constitute the final inspection, if all requirements of the instructions have been met to the satisfaction
of the Engineer.

If the instructions ate not completed to the satisfaction of the Engineer, additional instructions will
be issued by the Engineer and the process will be repeated until the Engineer is satisfied all
requirements ate complied with. The inspection, when the Engineer is satisfied all requirements have
been met, will be considered the final inspection.

GC-5 CONTROL OF MATERIALS AND EQUIPMENT

5.1 TRADE NAMES, APPROVED EQUALS OR SUBSTITUTIONS:

In order to establish standards of quality, the Engineer may have, in the technical specifications
referred to certain products by name and catalog number. This procedure is not to be construed as
eliminating from competition other products of equal or better quality by other manufacturers. The
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words "approved equal"” shall be considered following all such listings regardless of whether or not
they so appeat. The Contractor shall furnish to the Engineer the complete list of proposed desired
substitution in sufficient time priot to their use to give the Engineer adequate time for the Engineet’s
review, together with such Engineering and catalog data as the Engineer may require. Failure on the
part of the Contractor to supply data to the Engineer priot to ordering or using such alternate
material or equipment shall not relieve the Contractor of furnishing acceptable material or equipment
as required by the Engineer.

The Contractor shall abide by the Engineet's judgment when proposed substitute matetials ot items
of equipment are judged to be unacceptable and shall furnish the specified material or item of
equipment in such case. All proposals for substitutions shall be submitted in writing by the
Contractor and not by individual trades or material suppliers. The Engineer will approve ot
disapprove proposed substitutions in writing within a reasonable time. No substitute matetials shall
be used unless approved in writing.

Only materials conforming with the specified requirements and approved by the Engineer shall be
used in the work. Before the delivety of any material to be used in the wotk is commenced, the
Contractort shall have advised the Engineer as to the soutrce from which the material is to be
obtained, shall have furnished such samples as may be required for testing purposes, and shall have
received the Engineet's approval of the use of that particular material. The approval of any source of
supply by the Engineer will not imply that all material from that source will be approved, and should
material from an approved soutce fail to maintain a quality meeting the requitements of the
specifications, use of material from that source shall be discontinued, and the Contractor shall
furnish approved material from other sources. Regardless of the source, any material delivered upon
the project which fails to meet the requirements will be rejected, and only material meeting all
requirements will be allowed to be incorporated in the work. Any material or item incorporated in
the work which does not meet requirements of the contract documents, even though it be installed
with the consent and/or in the presence of an Inspectot, shall be removed and approved matetial
shall be used in its place and all costs for removal and installation of approved matetial shall be at the
Contractot's expense.

Material which after approval has, for any reason, become unsuitable for use, shall be rejected and
not used.

5.2 TESTS OF MATERIALS:

All tests of materials shall be made in accordance with approved methods as desctibed and
designated in the specifications. When tests of materials are required, such tests shall be made by a
testing laboratory approved by the Engineer and at the expense of the Contractor. The Contractor
shall afford such facilities as may be required for collecting and forwarding samples and shall hold
the matetials represented by the samples until tests have been made and the matetials found equal to
the requirements of the specifications or to approved samples. The Contractor in all cases shall
furnish the required samples without chatge.

In the absence of any definite specification or reference to a specification in the technical
specifications or in the special provisions for the particular project involved, it shall be understood
that such materials and tests shall meet the specifications and requirements of ASTM. Unless
otherwise specified, all tests of materials shall be made in accordance with the methods presctibed by
ASTM.

Wherever in the specifications a particular specification of ASTM is refetred to by number, it shall be

undetstood that such reference shall include all amendments and additions thereto adopted by
ASTM prior to the award of the contract.
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Upon completion of laboratoty testing of matetials as specified above, the results of the tests made
therein shall be used as a basis for acceptance ot tejection, in accotdance with the specifications for
the particular material.

5.3 STORAGE OF MATERIALS:

Materials shall be stored in such manner as to insure the preservation of their quality and fitness for
use. When considered necessaty to protect matetials against dampness, or to keep them clean and
free from dust, dirt or other detrimental matter, suitable sheds, platforms and covers shall be
ptovided. Matetials shall be stored in such a manner as to facilitate inspection.

54 DEFECTIVE MATERIALS:

All materials not conforming to the requitements of the specifications shall be considered as
defective. No defective material, the defects of which have been subsequently cotrected, shall be
used until approval has been given. Upon failure on the part of the Contractor to remove, repair or
replace defective material when so ordered by the Engineer, the Owner shall have authority to
remove, repair or replace such defective material and to deduct all costs so incurred from any monies
due ot to become due the Contractor. Defective material not permitted for use shall be immediately
removed from the site or disposed of as directed by the Engineer.

5.5 ORDERING MATERIALS:

The Contractor is cautioned against placing orders for full quantities of materials until the work has
advanced to a state permitting the determination of the exact quantities required. Estimates of
quantities of materials furnished by the Engineer are understood to be approximate only, and, unless
otherwise specified, the Owner will in no way be responsible for any materials in excess of actual
requirements. Neither will the Owner be tesponsible for any increased costs of extra expense the
Contractor may have to beat on account of materials or work not being ordered at some earlier date.

5.6 MATERIALS FURNISHED BY THE OWNER:

Materials specifically indicated shall be furnished by the Owner. The fact that the Owner is to
furnish material is conclusive evidence of its acceptability for the purpose intended and the
Contractor may continue to use it until otherwise directed. If the Contractor discovers any defect in
material furnished by the Ownet, the Contractor shall notify the Engineer. Unless otherwise noted
or specifically stated, materials furnished by the Owner, which are not of local occurrence, are
considered to be f.0.b. the nearest freight station. The Contractor shall be prepared to unload and
propetly protect all such material from damage or loss. The Contractor shall be responsible fot
material loss damage after receipt of matetial at the point of delivery.

5.7 MANUFACTURER'S DIRECTIONS:

Manufactured articles, material and equipment shall be applied, installed, connected, erected, used,
cleaned and conditioned as directed by the manufacturer.

5.8 EQUIPMENT APPROVAL DATA:

The Contractor shall furnish 3 copies of complete catalog data for the manufactured items of
equipment and all components to be used in the work, including specific performance data, material
description, rating, capacity, working pressure, material gauge or thickness, brand name, catalog
number and general type as requested by the Engineer.

This submission shall be compiled by the Contractor and approved by the Engineer before any of
the equipment is ordered.
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Each data sheet or catalog in the submission shall be indexed according to specifications section and
paragraph for easy reference.

After written approval, this submission shall become a patt of the contract, and may not be deviated
from except upon written approval of the Engineer.

Catalog data for equipment approved by the Engineet shall not in any case supersede the contract
documents. The approval of the Engineer shall not relieve the Contractor from responsibility for
deviations from drawings or specifications, unless the Contractor has in writing called the Engineet's
attention to such deviations at the time of submission and secured the Engineer's written approval,
nor shall it relieve the Contractor from responsibility for errors of any sott in the items submitted.
The Contractor shall check and approve the work desctibed by the catalog data with the contract
documents for deviations and errors prior to submission to the Engineet for approval. It shall be the
responsibility of the Contractor to insure that items to be furnished fit the space available. The
Contractor shall make necessary field measurements, including those for connections, and shall order
such sizes and shapes of equipment that the final installation shall suit the true intent and meaning of
the drawings and specifications. Where equipment requiring different arrangement of connections
from those shown is approved, it shall be the responsibility of the Contractor to install the
equipment to operate properly, and in harmony with the work required by the diffetent arrangement
of connections.

Upon approval of the equipment by the Engineer, the Contractor shall furnish six copies of catalog
data of all process equipment or components theteof together with operating and maintenance
instructions.

5.9 GUARANTEE PERIOD:

The Contractor shall watrant all materials and equipment furnished by the Contractor for a period of
one year from date of final acceptance of the work by the Owner unless a different time is stipulated
for specific items. This warranty shall mean prompt attention to the cotrection and/ot complete
replacement of the faulty material or equipment.

GC-6 LEGAL RELATIONS AND RESPONSIBILITIES

6.1 TAWS AND REGULATIONS:

The Contractor at all times shall obsetve and comply with all federal, state, and local laws,
ordinances, and regulations in any manner affecting the conduct of the wotk, and all such orders or
decrees as exist at present and those which may be enacted later, of bodies or tribunals having any
jurisdiction or authority over the work, and shall indemnify and save harmless the Ownet, its officets,
employees, and agents (including the Engineer) against any claim or liability arising from ot based on
the violation of any such laws, ordinances, regulations, otders or dectees, whether such violations be
by the Contractor, the Contractor’s Subcontractors ot their employees. All provisions of ORS
279C.500 — 279C.530 (construction contracts) are incotpotated hetein.

6.1.01 Working Conditions - In accordance with ORS 279C.540, no person shall be employed by
the Contractor for more than ten hours in any one day, or 40 hours in any one week, except in
cases of necessity, emergency, ot where the public policy absolutely requites it, and in such cases
the person so employed shall be paid at least time and a half pay:
For all overtime in excess of eight hours a day or forty hours in any one week when
the work week is five consecutive days, Monday through Friday; ot
For all overtime in excess of ten houts a day or forty houts in any one week when
the work week is four consecutive days, Monday through Friday; and
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For wortk performed on Saturday and on any legal holiday specified in ORS
279C.540.

The Contractor shall give notice to employees who work on a public contract in writing, either at
the time of hire or before commencement of work on the contract, or by posting a notice in a
location frequented by employees of the number of hours per day and days per week that the
employees may be required to work.

Any worker employed by the Contractor shall be foreclosed from the right to collect any
overtime provided in ORS 279C.540 unless a claim for payment is filed with the Contractor
within 90 days from the completion of the contract, providing the contractot has:

(1) Caused a circulat clearly printed in bold-face 12-point type and containing a
copy of ORS 279C.545 to be posted in a prominent place alongside the door of
the timekeepet’s office or similar place which is readily available and freely
visible to any or all workers employed on the work.

(2) Maintained such circular continuously posted from the inception to the
completion of the contract on which workers are or have been employed.

6.1.02 Environmental and Natural Resources Laws —

(1) In conformance with ORS 279C.525, the attention of the Contractor is called to statutes,
ordinances or regulations of the fedetal government, the State of Oregon and local agencies
dealing with the prevention of environmental pollution of water and air and the preservation of
natural resources that affect the performance of the contract. The Contractor shall carry out the
Contractor’s operations in conformity with the applicable sections of federal, state and local
statutes, ordinances and all regulations that are adopted pursuant thereto. If the Contractor is
delayed or must undertake additional work by reason of the enactment of new or the
amendment of existing statutes, ordinances ot regulations relating to the prevention of
environmental pollution and the preservation of natural resources occurring after the submission
of the successful bid, the Owner shall grant a time extension and issue a change order setting
forth the additional work that must be undertaken. The change order shall not invalidate the
contract and there shall be, in addition to a reasonable extension of the contract time, a
reasonable adjustment in the contract price to compensate the Contractor for all costs and
expenses incurred, including overhead and profits, as a result of such delay or additional work.

(2) In compliance with ORS 279C.525, the following is a list of federal, state and local agencies,
of which the Owner has knowledge, that have enacted ordinances or regulations relating to
environmental pollution and the presetvation of natural resources that may affect the
petrformance of the Contract:

Federal Agencies

Department of Agriculture Depattment of Housing and Urban Development
Forest Service Department of the Interior
Natural Resources Conservation Service Bureau of Land Management
Department of Defense Buteau of Reclamation
Army Cotps of Engineers U. S. Geological Survey
Department of Energy U.S. Fish and Wildlife Service
Federal Energy Regulatory Commission Department of Labor
Envitonmental Protection Agency Occupation Safety and Health Review Commission
Health and Human Setvices Department Water Resoutces Council

Oregon State Agencies

Department of Agriculture Depattment of Fish and Wildlife
Soil and Water Conservation Commission Division of State Lands
Department of Energy Water Resources Department

Department of Environmental Quality
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Local Agencies

City Councils Board of County Commissioners

(3) ORS 279C.527 (Green Energy Technology): Contractor shall ensure Owner’s compliance with all
applicable provisions of ORS 279C.527 and OAR Chapter 330 Division 135 regarding green energy
technology requirements for new or major renovations of public buildings costing over $5,000,000.

6.1.03 Sanitary Provisions - The Contractor shall observe all rules and regulations of the State and
local health officials, and shall take such precautions as are necessaty to avoid creating conditions
which are not sanitary. The Contractor shall provide and maintain in a neat and sanitary condition
such accommodations for use of the Contractot’s employees as may be necessary to comply with the
requirements of public health officials. The Contractor shall permit no public nuisance at any place
over which the Contractor has control.

6.1.04 Prevailing Wage Rate Law -
The provisions of ORS 279C.800 to ORS 279C.870 relating to the prevailing wage rates will be

complied with. The hourly rate of wage to be paid by Contractor or any Subcontractor to workers
in each trade or occupation required for the public works employed in the performance of this

Contract shall not be less than the specified minimum rate of wage in accordance with ORS
279C.838 and ORS 279C.840.

Contractor shall use the Oregon Bureau of Labor and Industries Prevailing Wage Rates for Public
Works, dated January 1, 2021., including any amendments, which can be reviewed electronically at:
https://www.oregon.gov/boli/workers /Prevailing®s20\Wage® s20Rate?s20Books /january-1-2021 -
pwr-rate-book.pdf, and is hereby incorporated as part of the Contract Documents

(a) Contractor and all Subcontractors shall keep the prevailing wage rates for this Project posted in a
conspicuous and accessible place in or about the Project.

(b) The Owner shall pay a fee to the Commissioner of the Oregon Butreau of Labor and Industries
as provided in ORS 279C.825. The fee shall be paid to the Commissioner as required by the
administrative rules adopted by the Commissioner.

(c) If Contractor or any Subcontractor also provides for or contributes to a health and welfare plan
ot a pension plan, or both, for its employees on the Project, it shall post notice describing such
plans in a conspicuous and accessible place in or about the Project. The notice shall contain
information on how and where to make claims and where to obtain futute information.

(d) If the contractor fails to pay for labor and setvices, the owner has the option to pay for them and
withhold these amounts from payments to the contractor.

6.1.05 Public Works Bond - Unless exempt under ORS 279C.836(4), (7), (8) ot (9), before starting
Work on this Contract, or any Subcontract hereundet, Contractor and all Subcontractors must have
on file with the Construction Contractors Board a public works bond with a corporate surety
authotized to do business in the state of Otegon in the amount of $30,000. The bond must provide
that the Contractor or Subcontractor will pay claims ordered by the Bureau of Labor and Industries
to workers performing labor upon public works projects. The bond must be a continuing obligation,
and the surety’s liability for the aggregate of claims that may be payable from the bond may not
exceed the penal sum of the bond. The bond must temain in effect continuously until depleted by
claims paid under ORS 279C.836(2), unless the surety sooner cancels the bond. The surety may
cancel the bond by giving thirty (30) days’ Written Notice to the Contractor or Subcontractor, to the
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Construction Contractors Board and to the Bureau of Labor and Industries. When the bond is
canceled, the surety is telieved of further liability for Work performed on contracts entered into after
the cancellation. The cancellation does not limit the surety’s liability for Wotk performed on
contracts entered into before the cancellation. Contractor further certifies that Contractor will
include in every subcontract a provision requiring a Subcontractor to file a public works bond with
the Construction Contractors Board before starting Wotk on the Project, unless exempt under ORS
279C.836(4), (7), (8), ot (9).

(2)Unless exempt under ORS 279C.836(4), (7), (8), or (9), before permitting a Subcontractot to statt
Work on this public wotks Project, the Contractor shall verify that the Subcontractor has filed a
public works bond as required under this Section ot has elected not to file a public works bond
under ORS 279C.836(7).

(b)Unless Owner has been notified of any applicable exemptions under ORS 279C.836(4), (7), (8), ot
(9), the public wotks bond requirement above is in addition to any other bond Contractors ot
Subconttactors may be tequited to obtain under this Contract.

6.1.06 Medical Care Pavment Law - In accordance with ORS 279C.530, the Contractor shall
promptly, as due, make payment to any person, copartnership, association or corporation, furnishing
medical, surgical and hospital care or other needed care and attention, incident to sickness ot injuty,
to the employees of such Contractor, of all sums which the Contractor agrees to pay for such
services and all monies and sums which the Contractor collected or deducted from the wages of the
Contractor’s employees putsuant to any law, contract or agteement for the purpose of providing or
paying for such service.

6.1.07 Drug Testing Program - In accordance with ORS 279C.505 (2), the Contractor shall
demonstrate to the satisfaction of the Ownet, that an employee drug-testing program is in place.
The Contractor may attach heteto a written description of the Contractor’s drug testing program, or
a copy of the adopted drug-testing program, to comply with this condition.

6.1.08 Salvage or Recvcle of Construction and Demolition Debris - In accordance with ORS
279C.510 (1), the Contractor shall salvage or recycle construction and demolition debris, if feasible or
cost-effective.

6.2 PERMTTS AND LICENSES:

The Contractot shall procure all petmits and licenses, pay all charges and fees, and give all notices necessatry
and incident to the due and lawful prosecution of the work. Such fees shall be included in the basic contract

price.

1)Contractor shall utilize best construction practices to minimize runoff which might impact the
Coastal Zone.

2) All work will be done in accordance with state and local floodplain ordinances.

3) The City of Tillamook’s Nuisance Ordinance shall be followed. All work on the City of
Tillamook’s 12t Street Improvements and ADA ramps Project will be done during normal day
time work petiods throughout the community. Work done near schools will be done, whenever
possible, when school is not in session, or during houts and at a noise level that will not interfere
with the daily activities at the schools.

4) Erosion and sediment control BMPs and fencing shall be implemented by the contractor .

AD-24



City of Tillamook — 12% Street Improvements and ADA Ramps Project

5) The contractor shall include standard safety and mitigation efforts which will prevent potential
harm to persons and environment.

6) The project shall restore surfaces to the existing surface type, and no new impervious surface will
be created in accordance with the plans and specifications.

7) The contractor shall develop and implement a traffic plan in compliance with City and State regulations.
As part of this plan, the contractor shall:

® Inform the local 911 office of any closutes ot detours which will impede traffic on any
roads on a daily basis. The plan shall also

e Include metal plating or other batrier to cover trenches when active construction and
flagging is not occurting.

e Include provisions for ingress and egress for businesses and residents, and work with
transportation providers to inform them of any potential batriers to their providing their
normal routes to the community.

¢ Include all other requirements as outlined in the Standard specifications and special
provisions.

8) Disposal of materials from open trench work, as well as existing pipes, manholes, and other debris
shall be done in compliance with all local, state and federal rules and regulations.

9) Additional measutes have been incorporated into the plans and specifications.

6.3 PATENTED DEVICES, MATERIALS, AND PROCESSES:

The Contractor assumes the responsibility of defending any and all suits or actions brought for the
infringement of any patent claimed to be infringed by any material, device, plan, method ot process to be
incorporated in the wotk and/ot required to be used in connection with the work to be done under the
contract, including all attorney's fees and coutt costs, and the Contractor shall indemnify and save harmless
the Ownert, its officers, employees, and agents (including the Engineet) from all claims of and suits ot
Sections for infringements of patents.

6.4 USE OF PREMISES:

The Contractor shall confine the Contractot’s appatatus, the storage of materials and the operations of the
Contractor’s worket's to limits indicated by the contract Documents, otdinances, permits, ot ditections of the
Engineer and shall not unreasonably encumber the premises with the Contractot’s materials.

The Contractor shall not load or permit any part of a structure which the Contractor is constructing under
this contract to be loaded with a weight that will endanger its safety, nor shall the Contractor use any such
structure for any purpose without the approval of the Engineet.

6.5 COOPERATION WITH OTHER CONTRACTORS:

The Contractor shall conduct the Contractot’s operations so as to intetfere as little as possible with those of
other Contractors ot Subcontractors on or near the work. It is expressly understood that the Owner has the
right and may award other contracts in connection with the work so long as it does not intetfere with the
wotk under this contract.
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Where one Contractor's operations are within the limits or adjoin the opetations of another Contractor, each
shall be responsible to the othet for any damage, injury, loss, ot expense which may be suffered on account of
interference of operations, neglect or failure to finish work at the proper time, or of any other cause.

6.6 LABOR AND EQUIPMENT:

The Contractor shall employ only competent and efficient labotets, mechanics, or artisans; and whenever, in
the opinion of the Engineer, any employee is or becomes unsatisfactory for the work assigned to the
employee the Contractor shall, upon request of the Engineer, remove that employee from the project site and
not employ that employee again upon it.

The methods, equipment and appliances used and the quantity and quality of the personnel employed on the
work shall be such as will produce a satisfactory quality of work and shall be adequate to complete the
contract within the time limit specified.

Only efficient and competent laboters and foremen shall be employed on force account work, and only tools
and equipment in good condition and suitable for the work shall be used. Laborers and foremen dismissed
and/or tools and equipment rejected shall be replaced by the Contractor to the satisfaction of the Engineer.

The Contractor shall be an independent Contractor for all purposes and shall be entitled to no compensation
other than the compensation provided under Article IV of this contract.

The Contractor acknowledges that for all purposes related to the Contract, the Contractor is and shall be
deemed to be an independent Contractor and not an employee of the Owner, shall not be entitled to benefits
of any kind to which an employee of the Owner is entitled and shall be solely responsible for all payments
and taxes requited by law; and furthermore in the event that the Contractor is found by a court of law or an
administrative agency to be an entitled employee of the Owner for any purposes, the Ownet

shall be entitled to repayment of any amounts from Contractor under the terms of the Contract; to the full
extent of any benefits or other remuneration the Contractor receives (from the Owner or third party) as a
result of said finding and to the full extent of any payments that the Owner is required to make (to the
Contractor ot to the third party) as a result of said finding.

6.7 PUBLIC SAFETY AND CONVENITENCE:

The Contractor shall conduct the project with proper tegard for the safety and convenience of the public.
When the project involves use of public rights-of-ways, the Contractor shall provide Flaggers when directed
and install and maintain means of free access to all fire hydrants, warehouses, and othet property. Private
roadways shall be closed only with approval of the Engineer or specific permission of the tenant. The
Contractor shall not interfere with normal operation of vehicles unless otherwise authorized.

The Contractor shall not obstruct or intetfere with travel over any public street without approval. Where
detours are necessary, they shall be maintained with good surface and shall be clearly marked. The
Contractor shall provide open trenches and excavations with adequate barricades of an approved type which
can be seen from a reasonable distance. At night, the Contractor shall mark all open work and obstructions
by lights. The Contractor shall install and maintain all necessary signs, lights, flares, barricades, railings,
runways, stairs, bridges and facilities. The Contractor shall observe all safety instructions received from the
Engineer or governmental authorities, but following of such instructions shall not relieve the Contractor from
the responsibility or liability for accidents to workers or damage or injury to person or propetty. The
Contractor shall not work before 7:00 a.m. ot after 6:00 p.m. without written permission of the Engineer.

Emergency traffic such as police, fire and disaster units shall be provided reasonable access to the wotk area

at all times. The Contractor shall be liable for any damages which may result from failure to provide such
reasonable access ot failure to notify the appropriate authority.
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6.8 BARRICADES, WARNING SIGNS, AND FLAGGERS:

The Contractor shall at the Contractor’s expense and without further or other order provide, erect and
maintain at all times during the progress or temporary suspension of the work suitable barticades, fences,
signs, or other adequate warnings or protection, and shall provide, keep and maintain such danger lights,
signals, and Flaggers as may be necessary ot as may be ordered by the Engineer to insure the safety of the
public as well as those engaged in connection with the wotk. All batricades and obsttuctions shall be
protected at night by signal lights which shall be suitably distributed across the troadway and which shall be
kept burning from sunset to sunrise. Barricades shall be of substantial construction and shall be suitably
painted to increase their visibility at night.

Failure of the Engineer to notify the Contractor to maintain barriers, lights, signals, or Flaggers shall not
relieve the Contractor from this responsibility.

If Flaggers are necessary for the purpose of protection and safety to traffic, such Flaggers shall be furnished
at the Contractot's expense.

The signs to be furnished and used by the Contractor in directing, controlling and safeguarding traffic shall
conform with the standard sign designs in use by the ODOT.

The Contractot's responsibility for the safeguarding of traffic as specified above shall cease when the work
included in the contract is accepted as complete.

6.9 SAFEGUARDING OF EXCAVATIONS:

The Contractor shall provide such safeguards and protections around and in the vicinity of the excavations
the Contractor makes as may be necessaty to prevent and avoid the occurrence of damage, loss, injury and
death to property and persons because of such excavations. Liability for any such damage, loss, injury or
death shall rest with the Contractor. The Contractot's responsibility for safeguarding and protecting and the

Contractor’s liability for damage, loss, injury or death shall cease when all work to be done under the contract
is completed and accepted by the Ownet.

6.10 USE OF EXPLOSIVES:

To the extent applicable, in the use and storage of explosives, the Contractor shall use every precaution to
prevent injury to persons and damage to propetty. Secure storage places shall be provided and all such places
shall be clearly marked with warning signs. Only persons expetienced in the handling of explosives shall be
allowed to use them on the work, and no shot shall be put off until warning has been sounded and all petsons
within the radius of danger removed. In the handling and storage of explosives, the Contractor shall comply
with all Federal, State and local laws, and the Owner and Engineer will in no way be responsible for any
noncompliance therewith or for damages to property or injuty to persons resulting from accidental ot
premature explosions.

When explosives are used, particularly in proximity to buildings ot othet structures, cate shall be taken to
protect the surroundings from injury by the explosion, the resultant concussion or by flying rocks or debrtis.
The quantities of explosives and the manner of their use shall be such that adjacent propetty shall not be
damaged. In case the vicinity of the work is accessible to the general public, the Contractor shall, before any
shots are fired, post workers about the work in various directions to watn all persons of the danger existing
and to prevent the public from approaching closer than safety will permit.

6.11 PERSONAL SAFETY:
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The Contractor shall be responsible for conditions of the job site, including safety of all persons and property
during performance of the work. This requirement will apply continuously and not be limited to normal
working hours. Safety provisions shall conform to the applicable federal, state, county and local laws,
ordinances and codes. Where any of these ate in conflict, the more stringent requirement shall be followed.

The Contractor shall maintain at the office or other well-known place at the job site, all articles necessary for
giving first aid to the injured and establish the procedute for the immediate removal to a hospital or a doctor's
care of employees and other persons who may be injured on the job site.

The duty of the Engineer to conduct construction reviews of the Contractor's performance is not intended to
include a review of the adequacy of the Contractot's safety measures in, on or near the construction site.

All accidents causing death or serious injuries or damages shall be reported immediately by telephone or
messenger to both the Engineer and the Owner. In addition, the Contractor shall promptly report in writing
to the Engineer all accidents whatsoever atising out of, or in connection with, the petformance of the work,
whether on or adjacent to the site, giving full details and statements of witnesses.

If any claim is made by anyone against the Contractor or any Subcontractor on account of any accident, the
Contractor shall promptly report the facts in writing to the Engineer, giving full details of the claim.

6.12 PROTECTION OF WORK AND PROPERTTES:

The Contractor shall continuously maintain adequate protection of all the Contractor’s work from damage
and shall protect the Ownet's property from injury or loss arising in connection with this contract. The
Contractor shall make good any such damage, injury or loss, except such as may be directly due to etrors in
the contract documents or caused by agents or employees of the Owner. The Contractor shall adequately
protect adjacent propetty as provided by law and these contract documents.

At points where the Contractot's operations are adjacent to propetties of railway, telegraph, telephone, water,
gas, other pipeline and powet companies, or are adjacent to other property, damage to which might result in
material expense, loss, or inconvenience, work shall not be commenced until all arrangements necessaty for
the protection of the interests of the Ownet, as well as any interest that a third party may have therein, have
been made.

In an emergency affecting the safety of life or of the work or of adjoining property the Contractor, without
special instruction ot authorization from the Engineer or Owner, is hereby permitted to act, at the
Contractor’s discretion, to prevent such threatened loss or injury, and the Contractor shall so act, without
appeal, if so instructed and authorized. Any compensation, claimed by the Contractor on account of
emetgency work, shall be determined by agreement.

6.13 RESTORATION OFF DAMAGED PROPERTY:

All damage and injury to property that may be caused by or that may result from the carrying out of the work
to be done under the contract, ot from any act, omission or neglect of the Contractor, the Contractor’s
Subcontractors, or their employees, shall promptly be made good by the Contractor either by the repairing,
rebuilding, or replacing of the property damaged, or in some other manner satisfactory to the Ownet of such
property. In case of failure on the patt of the Contractor to promptly and satisfactorily make good such
damage or injury, the Ownet may, without notice to the Contractor, proceed to repair, rebuild, or replace
such property as may be deemed necessary, and the cost thereof will be deducted from any monies due or
which may become due the Contractor under the contract.
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In applying the provisions above stated, the tepairing, rebuilding or replacing of damaged property shall be
understood to include the providing of any temporaty facilities that may be needed to maintain normal
service until the tequired repairing, rebuilding or replacing is accomplished.

6.14 RESPONSIBILITY FOR DAMAGES:

The Contractor shall be respousible for all damages to property, injury to petsons, and loss, expense,
inconvenience, and delay that may be caused by or that may result from any act, omission, or neglect of the
Contractor, the Contractor’s Subcontractors, or their employees in the performance of the work to be done
under this contract.

The Contractor shall indemnify and hold harmless the Owner, its officers, employees, and agents (including
the Engineer) from all loss, claims, demands, suits, including costs and attorney’s fees, or actions of evetry
name and description brought for or on account of any damage, injury, loss, expense, inconvenience, or delay
received or sustained, or claimed to be received or sustained by any person ot petsons, which damage, injury,
loss, expense, inconvenience or delay may have been caused by ot may have resulted from the performance
of the work to be done under the contract, or from any act, omission, ot neglect of the Contractot, the
Contractot’s Subcontractors, or their employees, provided however that the Owner shall promptly call to the
attention of the Contractor any claim, demand, action or suit filed with the Owner for any such injury or
damage and should suit or action be commenced against the Owner to recover any such claim ot damage, the
Owner shall, before time for answer expires or before default has been entered, furnish the Contractor
and/or the Contractot’s surety with a copy of the complaint.

The Owner, its officers, employees, and agents (including the Engineer), will not in any manner be
answerable or accountable for any loss or damage resulting to the said work, ot any patt thetreof, or to any of
the equipment, materials or other things used or employed in prosecuting ot completing said work, during its
progress from any cause whatsoever, but all such loss or damage shall be solely at the Contractot’s risk until it
has been finally accepted by the Owner.

6.15 TRESPASS:

The Contractor will be solely responsible for any trespass upon adjacent propetty ot injury thereto, resulting
from or in connection with the Contractot’s operations. The Contractor will be liable for any claims that may
be made on account of trespass or the deposit of debris of any kind upon private property.

6.16 CONTRACTOR'S RESPONSIBILITY FOR WORK:

Until final acceptance of the contract, the Contractor shall be held responsible for any injury or damage to the
work or to any part thereof by the action of the elements, or from any cause whatsoever, and the Contractor
shall make good at the Contractor’s own expense all injuries or damages to any pottion of the work before its
completion and final acceptance.

6.17 NO WAIVER OF LEGATL RIGHTS:

The Owner shall not be precluded or estopped by any measurement, estimate, or cettificate made either
before or after the completion and acceptance of the work and payment therefore from showing the true
amount and character of the work performed and materials furnished by the Contractor, ot from showing
that any such measurement, estimate, or certificate is untrue or incorrectly made, ot that the work ot materials
do not conform in fact to the contract. The Owner shall not be precluded or estopped, notwithstanding any
such measurement, estimate or certificate, and payment in accordance therewith, from recoveting from the
Contractor and the Contractor’s sureties such damages as the Owner may sustain by reason of the
Contractor's failure to comply with the terms of the contract. Neither the acceptance by the Owner, ot by
any representative or agent of the Owner, nor any payment for nor acceptance of the whole of any patt of the
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work, not any extension of time, not any possession taken by the Owner shall operate as a waiver of any
portion of the contract ot of any power herein reserved, or any right to damages herein provided. A waiver
of any breach of the contract shall not be held to be waiver of any other subsequent breach.

6.18 INSURANCE:

6.18.01 General - The Contractor shall not commence work until the Contractor has obtained all
insurance required under this Section or until the Contractor has satisfied the Ownet in this respect;
not shall the Contractor allow any Subconttactor to commence work until the Subcontractor also has
obtained similar insurance which is applicable to the Subcontractor’s work. The Contractor shall
maintain such insurance throughout the life of this contract, including the guarantee and
maintenance period, and will hold the Owner and the Ownet’s agents harmless and shall indemnify
the Owner for any losses arising out of the Contractor's operations, including any contingent liability
arising therefrom.

6.18.02 Contractor - The Contractor shall purchase and maintain such comprehensive general liability
and other insurance as is approptiate fot the work being performed and furnished and as will provide
protection from claims set forth below which may artse out of or result from Contractor's
performance and furnishing of the work and Contractor's other obligations under the contract
Documents, whether it is to be petformed or furnished by Contractor, by any Subcontractot, by
anyone directly or indirectly employed by any of them to perform or furnish any of the work, or by
anyone for whose acts any of them may be liable.

a.  Claims under workers' or workmen's compensation, disability benefits and other similar
employee benefit acts;

b.  Claims for damages because of bodily injury, occupational sickness or disease, or death
of Contractot's employees;

c.  Claims for damages because of bodily injury, sickness or disease, or death of any person
other than Contractot's employees;

d. Claims for damages insured by petsonal injury liability coverage which are sustained
1. by any person as a tesult of an offense directly or indirectly related to the

employment of such person by Contractor, or

2. by any other person for any other reason.

e. Claims for damages because of injury to or destruction of tangible property, including
loss of use resulting therefrom.

6.18.03 - The Contractor shall purchase and maintain, at the Contractor's own expense during the
contract time, Contractor's General Public Liability and Property Damage Insurance including
vehicle coverage issued to the Contractor and protecting the Contractor from all claims for personal
injury, including death, and all claims for destruction of or damage to property, atising out of ot in
connection with any operations under the contract Documents, whether such operations be by the
Contractor or by any Subconttactor employed by the Conttactor or anyone directly or indirectly
employed by the Conttactor or by a Subcontractor employed by the Contractor. The Owner and the
Engineer shall be named as an additional insured on the liability policy. Insurance shall be written
with a limit of liability of not less than $2,000,000.00 for all damages rising out of bodily injury,
including death, at any time resulting therefrom, sustained by any one person in any one accident;
and a limit of liability of not less than $4,000,000.00 aggregate for any such damages sustained by 2 or
more persons in any one accident. Insutrance shall be written with a limit of liability of not less than
$1,000,000.00 for all propetty damage sustained by any one person in any one accident; and a limit of
liability of not less than $2,000,000.00 aggregate for any such damage sustained by 2 or more persons
in any one accident. Vehicular liability limits shall be not less than $100,000.00 for any one petson
and not less than $2,000,000.00 aggregate for each occurrence.
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The Contractor shall either (a) require each of the Contractot’s Subcontractots to procure and to
maintain during the life of the Subcontractor’s subcontract, Subcontractot's Public Liability and
Property Damage and Vehicular Liability of the type and in the same amounts specified in the
preceding paragraph, or (b) insure the activities of the Contractotr’s Subcontractors in the
Contractor’s own policy.

6.18.04 Public Liability Insurance - Public Liability Insurance shall indemnify the Conttactor and the
Contractor’s Subcontractors against loss from liability imposed by law upon, or assumed under
contract by the Contractor or the Contractot’s Subcontractors for damages on account of such
bodily injury and property damage. Such insurance shall be provided on a comprehensive liability
policy form written by underwriters through an agency satisfactory to the Owner; covering bodily
injury and broad form occurrence property damage, owned and non-owned vehicles and equipment,
Contractor's protective coverage and blanket contractual liability. Such liability insutance shall not
exclude explosion, collapse, underground excavation ot removal of lateral support. The Owner and
the Engineer shall be named as an additional insured on the liability policy, but only in respect to the
Contractor's operations. Whenever the performance of any portion of the work involves the use of
watercraft, comprehensive insurance shall include watercraft exposure with appropriate
endorsements for the Jones Act with Federal longshoremen and harbor workers' coverage.

6.18.05 Industrial Accident or Worker's Compensation Insurance - The Contractor shall purchase
and maintain, at the Contractot's own expense, during the contract time, Industrial Accident ot
Workmen's Compensation Insurance, including occupational disease provisions, for all of the
Contractor's employees at the site of the project. The Contractor shall comply with the provisions of
ORS 279C.530 and the laws of the State of Oregon, ORS 656.017. In case any wotk is sublet, the
Contractor shall require such Subcontractor similarly to provide Wotkmen's Compensation
Insurance and to comply with ORS 656.017, including occupational disease provisions for all of the
latter's employees unless such employees are covered by the protection affotded by the Contractor.
In case any class of employees engaged in hazardous work under this contract at the site of the
project is not protected under Workmen's Compensation statue, the Contractor shall provide, and
shall cause each Subcontractor to provide, adequate and suitable insurance for the protection of its
employees not otherwise protected.

6.18.06 Property Insurance — The Contractor shall purchase "All Risk" type Buildet's Risk Insutance
for work to be performed. Unless specifically authorized by the Ownet, the amount of such
insurance shall not be less than the contract price totaled in the bid. The policy shall cover not less
than the losses due to fire and extended coverage, earthquake, flood, explosion, hail, lightening,
vandalism, malicious mischief, wind, collapse, riot, aircraft, smoke the results of faulty workmanship,
during the contract time, and until the work is accepted by the Owner. The policy shall name as the
insured the Contractotr and the Owner.

6.18.07 Certificates of Insurance - Certificates of Insurance acceptable to the Owner shall be filed
with the Owner prior to commencement of the work. These certificates shall contain a provision
that coverages afforded under the policies will not be canceled unless at least 30 days prior written
notice has been given to the Ownet.

6.19 PAYMENT OF OBLIGATIONS:

The Contractor shall promptly make full payment for labor, material, supplies and provisions, at such times as
they become due and payable, to all persons supplying said Contractor ot the Conttactot’s Subcontractor
with labor, services, materials, supplies or provisions for the prosecution of the work provided for in the
contract. The Contractor shall not permit any lien or claim to be filed or prosecuted against the Owner for or
on account of any labor, services, material, supplies or provisions furnished.
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The Owner will, after deducting previous payments made, any payments made under ORS 279C.515 and the
above-described retainage, promptly pay to the Contractor the amount of the estimate as approved by the
Engineer. Progress payments shall not be considered acceptance ot approval of any work or waiver of any
defects thetrein. In accordance with ORS 279C.570, the Ownet will pay to the Contractor interest on the
progress payment, not including retainage, due the Contractor. The interest shall be charged and paid in
accordance with ORS 279C.570.

As may be required by ORS 279C.845, Contractor or Contractor’s surety and every Subcontractor or
Subcontractor’s surety shall file certified payroll statements with the Contracting Agency in writing.
Notwithstanding ORS 279C.555 or 279C.570 (7), if a Contractor is tequired to file certified payroll statements
under ORS 279C.845 the Owner shall retain (25%) petcent of any amount earned by the Contractor on the
public works until the Contractor has filed with the Owner certified payroll statements as required by ORS
279C.845. The Owner shall pay the Contractot the amount retained under this subsection within 14 days
after the Contractor files the certified payroll statements as requited by ORS 279C.845, regardless of whether
a subcontractor has failed to file cettifted payroll statements as required by ORS 279C.845.

The Contractor and Subcontractor shall pay all contributions or amounts due the Industrial Accident Fund
from the Contractor or any Subcontractors incurred in the performance of the Contract. The Contractor shall
pay to the Department of Revenue all sums withheld from employees pursuant to ORS 279C.505.

In accordance with ORS 279C.515 (1), in the event that said Contractor fails, neglects, or refuses to make
prompt and full payment of any claim for labor, services, materials, supplies or provisions furnished by any
person in connection with the contract as said claim becomes due, whether said labor, services, matetials,
supplies or provisions to be petformed or furnished for said Contractor ot for the Contractor’s
Subcontractor, then, and in such event the propet public officer or officers representing the Owner may pay
such claim to the person furnishing the labor or services and charge the amount of the payment against funds
due or to become due the Contractot by reason of the Contractor’s contract.

In accordance with ORS 279C.515 (2), if the Contractor or a First-Tier Subcontractor fails, neglects or
refuses to make payment to a person furnishing labor ot materials in connection with the public contract for
a public improvement within 30 days after receipt of payment from the public contracting agency ot a
Contractot, the Contractor or First-Tier Subcontractor shall owe the person the amount due plus interest
charges commencing at the end of the 10 day period that payment is due under ORS 279C.580(3)(A) and
ending upon final payment, unless payment is subject to a good faith dispute as defined in ORS 279C.580.
The rate of interest charged to the Contractor ot First-Tier Subcontractor on the amount due shall equal
three times the discount rate on 90 day commetcial paper in effect at the Federal Reserve Bank in the Federal
Reserve District that includes Oregon on the date that is 30 days after the date when payment was recetved
from the public contracting agency or from the Contractor, but the rate of interest shall not exceed 30
petcent. The amount of interest may not be waived.

In accordance with ORS 279C.515(3), if the Contractor ot a Subcontractor fails, neglects or refuses to make
payment to a person furnishing labor or materials in connection with the public contract, the person may file

a complaint with the Construction Contractors Board, unless payment is subject to a good faith dispute as
defined in ORS 279C.580(5).

In accotdance with ORS 279C.515 (4), the payment of a claim in the manner authorized in this section shall
not relieve the Contractor or the Contractot’s surety from obligation with respect to any unpaid claims.

In accordance with ORS 279C.600, a person claiming to have supplied labor or materials for the prosecution
of the wotk of this contract, including any person having direct contractual relationship with the Contractor
furnishing the bond ot direct contractual relationship with any subcontractor, ot an assignee of such person,
or a person claiming moneys due the State Accident Insurance Fund Cotporation, the State Department of
Employment Trust Fund ot the Department of Revenue in connection with the performance of the contract,
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has a right of action on the Contractor’s payment bond as provided for in ORS 279C.380 and 279C.400, only
if (a) the person or the assignee of the person has not been paid in full; and (b) the person gives written
notice of claim, as prescribed in ORS 279C.605, to the Contractot and to the contacting agency (the Owner).
Once before the first payment and once before final payment is made of any sum due on account of the
Contract for a public work, Contractor or Contractot's surety and evety Subcontractor with a Subcontractor's
surety, shall file a statement with Owner in writing in the form prescribed by the Commissionet of the Buteau
of Labor and Industries, certifying the hourly rate of wage paid each classification of worker which
Contractor or Subcontractor has employed upon such public work, and further certifying that no worker
employed upon such public work has been paid less than the prevailing rate of wage ot less than the
minimum hourly rate of wage specified in the Contract, which certificate and statement shall be vetified by
the oath of Contractor or Contractor's surety or Subcontractor or the Subcontractot's sutety, that Contractor
ot Subcontractor has read such statement and certificate, knows the contents thereof, and that the same is
true to Contractor's or Subcontractor’s knowledge. A true copy of the certification or cettifications required
to be filed pursuant to this section shall also be filed at the same time with the Commissioner of the Bureau
of Labor and Industries.

6.20 SUTT OR ACTION:

In the event suit or action is instituted to enforce any of the terms of this contract, the prevailing party shall
be entitled to recover from the other party such sum as the Court may adjudge reasonable as attorney’s fees at
trial or on appeal of such suit or action, in addition to all other sums provided by law.

GC-7 PROSECUTION AND PROGRESS

7.1 PROSECUTTON OF WORK:

Performance of the work to be done under the contract shall be commenced within the stipulated time limit,
unless later commencement of the work is authotized by the Engineet. From the time of commencement of
the work to the time of completion, the work shall be prosecuted as vigorously and as continually as weather
conditions will permit and always in accordance with a schedule which will ensure completion within the
specified time limit, due allowances being made for possible unfavorable conditions, intetference,
breakdowns, and other causes of delay. There shall be no voluntary shutdown ot slowing of operations
without prior approval of the Engineer.

If it appears to the Engineer that the rate of progress being made is not such as it will insure the completion
of the work within the specified time limit, it shall be within the authority of the Owner, upon notification by
the Engineer, to require the Contractor to provide additional equipment and men and to take such other
steps as may be necessary to insure completion as specified.

7.2 LIMITATIONS OF OPERATIONS:

Operations on the various units or portions of the work shall be begun at the times and locations approved
by the Engineer and shall be prosecuted between such limits as the Engineer may establish. No part of the
work shall be undertaken without the approval of the Engineer, and no wotk shall be cartied on contrary to
the Engineer’s instructions.

In case of a dispute arising between two or more Contractors engaged on the same work as to the respective
rights of each under the specifications, the Engineer shall determine the matters at issue and shall define the
respective rights of the various interests involved, in order to secure the completion of all parts of the work in
general harmony and with satisfactory results, and the Engineet’s decision shall be final and binding on all
parties concerned.

1.3 CONTRACTOR TO HAVE REPRESENTATIVE ON WORK:
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The Contractor shall designate in writing before starting work an authotized representative, who shall have
complete authority to reptesent and to act for the Contractor in the Contractor’s absence from the work site,
in all directions given to the authorized representative by the Engineer. The Contractor or the authorized
representative shall give efficient supervision to the work, using the best skill and personal attention to the
prosecution of the work, and shall be present on the site continually during its progress. The authorized
representative shall have full authotity to execute the orders or directions of the Engineer without delay and
to supply promptly such materials, tools, plant, equipment, and labor as may be required, regardless of
whether or not the work is to be performed by the Conttactot's own fotces or those of a Subcontractor. The
fact that an approved Subcontractot is performing any portion of the work shall not relieve the Contractor of
this requirement.

7.4 TEMPORARY SUSPENSION OF THE WORK:

The Engineer shall have authority to suspend the work wholly or in part for such period or periods as the
Engineer may deem necessaty, due to unsuitable weather or such other conditions as are considered
unfavorable for the prosecution of the work, or for such time as is necessary due to the failure on the patt of
the Contractor to carty out otders given or to perform any or all provisions of the contract.

If it should become necessary to stop wotk for an indefinite period, the Contractor shall store all materials in
such a manner that they will not obstruct or impede the traveling public unnecessarily nor become damaged
in any way, and the Contractor shall take evety precaution to prevent damage or deterioration of the work
petformed, provide suitable drainage, et cetera, and erect temporary structures whete necessary. The
Contractor shall not suspend the work without written approval from the Engineer. In all cases of
suspension of construction operations, the work shall not again be resumed until permitted by order of the
Engineer.

The Contractor will be responsible for all damage to the work that may occur during suspensions of work the
same as though the damage had occurred while the work was in progress.

7.5 PROTECTION OF WORK DURING SUSPENSION:

If it should become necessary, because of the lateness of the season or any other reason, to stop the work,
then the Contractor shall open propet drainage ditches, erect temporaty structures where necessary; prepate
the wotk so there will be minimum interference with traffic, if the work is on a public right-of-way; and take
every precaution to prevent any damage or unreasonable deterioration of the work during the time the work
is closed. If upon reopening the work, it is found that any such damages or deterioration has occurred, due
to the lack of said precautions, then, and in that event, the Contractor shall correct all such conditions at the
Contractor’s own expense in a manner acceptable to the Engineer.

7.6 TIMIE OF COMPLETION OF WORK AND EXTENSION OF TIME LIMIT:

Time is of the essence of the contract. All of the work to be done under the contract shall be completed in
its entirety within the time specified in the contract; provided however, that the Engineer may at the
Engineer’s discretion recommend that the Owner extend the time for completion of the work without
invalidating any of the provisions of the contract and without releasing the surety.

Extensions of time, when recommended by the Engineer, will be based upon the effect of delays to the
project as a whole and will not be recommended for noncontrolling delays to minor included portions of the
work unless it can be shown that such delays did in fact, delay the progtess of the project as a whole. Acts of
God, governmental regulations, priotities, labor disputes, strikes, fires, inability to obtain materials,
equipment, or labor because of Federal Government restrictions arising out of the National Defense or War
Program, and requited Extra Work, may constitute such a delay.
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Should the Owner cause a delay in the completion of the wotk by reason of requirements on extra wotk or
otherwise not provided for by the plans or these specifications, the Contractor will be granted an extension of
time by the Owner for completion equal to the amount of such a delay and no chatge will be made against
the Contractor for the extension of time so granted. Changes in plans and increases in the quantities of work
to be performed will be considered cause for extension of time only when they ate of such nature and when
they occur at such times that they materially and necessarily affect the completion time of the work.

Delay forced upon the Contractor by failure on the part of the Owner and its representatives to act promptly
in the carrying out of its obligations and duties under the contract will be considered cause for extension of
time only when and to such extent as such failure does actually prevent completion of the work within the
specified time.

The Engineer shall have the right to order the work to cease for a time because of inclement weather, but in
case such order is given, the Engineer also will give notice as to when the work shall be resumed and the
Contractor's time for completion will be extended for a time equal to the amount of the delay so ordered. All
extensions requested by the Contractor shall be made to the Engineer in writing on or before the fifth of the
month following that in which the alleged delay is said to have occurred and any claim for extension of time
shall state explicitly the reasons therefore. Should the Conttractor fail to file such written claim for extension
of time within the period provided therefore, the Contractor theteby shall have abandoned any claim
therefore.

In naming the prices for completion of the work within the time specified it shall be understood and agreed
the work shall be completed within that time. If, however, said work is not completed within the time named
in the contract, as extended to cover the total days delay allowed in the paragraphs above, the Owner may
deduct and retain out of any sum then due ot that may become due the Contractor at time of such
delinquency, or later, the sum specified in the contract for each and every calendar day that the date of final
completion of each contract is delayed. In submitting a bid and signing the contract, the Contractor thereby
shall have agtreed to these provisions and, furthermore, that the sum deducted and retained is not a penalty
but a reimbursement to the Owner for damages which the Owner will have sustained by reason of such
delayed completion.

Damages so liquidated are understood to include the additional cost to the Owner for Engineering
supervision, interest charges, and overhead all of which damages would be difficult or impossible to ascertain
accurately.

Amounts due the Owner from the Contractor under the foregoing provisions shall be deducted from any
monies then due ot to become due said Contractor under the contract, and such deductions shall not in any
degree release the Contractor from further obligations in respect to the fulfillment of the entire contract, not
any right which the Owner may have to claim, sue for, and recover compensation and damages for no
performance or breach of the contract.

7.7 EARLY TERMINATION:

This contract may be terminated without cause by mutual written consent of the parties according to the
terms of ORS 279C.655 through ORS 279C.670. If work under the contract is suspended by an ordet of a
public agency for any reason considered to be in the public interest other than by a labor dispute or by reason
of any third party judicial proceeding relating to the work other than a suit or action filed in regard to a labor
dispute. If the circumstances or conditions are such that it is impracticable within a teasonable time to
proceed with a substantial portion of the Contract. Payment to the Contractor shall be provided per

ORS 279C.660 and shall be prorated to include the day of termination and shall be in full satisfaction of all
claims by the Contractor against the Owner under this contract. Termination under any provision of this
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paragraph shall not affect any right, obligation, or liability of the Contractor or Owner, which acctued priot to
such termination.

7.8 ANNULMENT AND CANCELILATION OF CONTRACT:

If the Contractor should be adjudged bankrupt, or if the Contractor should make a general assignment for
the benefit of the Contractor’s creditors, or if a receiver should be appointed on account of the Contractor’s
insolvency, or if the Contractor should persistently or repeatedly refuse or should fail to supply enough
propetly skilled wotkers or proper materials for the efficient prosecution of the project, ot if the Contractor
should fail to make prompt payment to Subcontractots or for material or persistently disregard laws,
ordinances, or the instructions of the Engineer, or otherwise be guilty of a substantial violation of any
provisions of the contract, then the Owner, upon the certificate of the Engineer that, in the Engineer’s
opinion, sufficient cause exists to justify such action, may without prejudice to any other right or remedy and
after giving the Contractor and the Contractor’s surety 7 days written notice, terminate the employment of
the Contractor and take possession of the premises and of all matetials, tools, and appliances thereon and
finish the wotk by whatever method it may deem expedient.

In the event action as above indicated is taken by the Owner, the Contractor shall not be entitled to receive
any further payment until the work is completed. On completion of the work, determination shall be made
by the Engineer of the total amount the Contractor should have been entitled to receive for the work under
the terms of the contract, had the Contractor completed the work. If the difference between said total
amount and the sum of all amounts previously paid to the Contractor, which difference will hereinafter be
called the "unpaid balance," exceeds the expense incurred by the Owner in completing the work, including
expense for additional managerial and administrative services, such excess will be paid to the Contractot, with
the consent of the surety. If, instead, the expense incurred by the Owner exceeds the unpaid balance, the
amount of the excess shall be paid to the Owner by the Contractor or the Contractor’s surety. The expense
incurred by the Owner as herein provided, and the damage incurred through the Contractor's default, shall be
as determined and certified by the Engineer.

In addition to and apart from the above mentioned rights of the Owner to terminate the contract with the
Contractor, it is expressly understood that the contract may be cancelled at the election of the Owner for any
willful failure or refusal on the part of the Contractor to faithfully perform the contract according to all of its
terms and conditions; provided however, that in the event the Owner should cancel the contract, neither the
Contractor nor the Contractor’s surety shall be relieved from damages or losses suffered by the Owner on
account of the Contractor's said breach of contract.

It is understood and agreed that the Owner may, at its discretion, avail itself of any or all of the above rights
or remedies and that the invoking of any one of the above fights or remedies will not prejudice or preclude
the Owner from subsequently invoking any other tight or remedy set forth above or elsewhere in the
contract.

7.9 USE OF COMPLETED OR UNCOMPLETED PORTIONS:

The Owner shall have the right to take possession of and use any completed or partially completed portions
of the work, notwithstanding that the time for completing the entite work or such portions may not have
expired, but such taking possession and use shall not be deemed as acceptance of any work not completed in
accordance with the contract documents. If such prior use increases the cost of or delays the completion of
uncompleted work ot causes tefinishing of completed work, the Contractor shall be entitled to such extra
compensation; ot extension of time or both, as the Engineer may determine.

710 RIGHT OF OWNER TO DO WORK:

AD-36



City of Tillamook — 12 Street Improvements and ADA Ramps Project

If the Contractor should neglect to prosecute the work propetly or fail to perform any provision of the
contract, the Owner after 3 days written notice to the Contractor, may, without prejudice to any othet remedy
it may have, make good such deficiencies and deduct the cost thereof from the payment then or thereafter
due the Contractor.

7.11 CONTRACTOR'S RIGHT TO STOP WORIK OR TERMINATE CONTRACT:

If the work should be stopped under an otder of any court, or othet public authority, for a petiod of three
months, through no act or fault of the Contractor or of anyone employed by the Contractor, ot if the
Engineer should fail to issue any certificate for payment within 10 days after it is due, ot if the Owner should
fail to pay to the Contractor within 30 days of its presentation, any sum certified by the Engineet and
approved by the Owner, then the Contractor may, upon 7 days written notice to the Owner and Engineer,
stop work ot terminate this contract and recover from the Ownet payment for all work executed and any loss
sustained upon any plant or matetials and reasonable profit and damages.

712 LEGATL ACTTONS CONCERNING THE WORK:

Should legal action be entered into either by the Contractor (ot the Contractot’s surety) against the Ownert or
by the Owner against the Contractor (or the Contractor’s surety), such legal action shall be tried in the county
of the state in which the work was ot is to be petformed.

If one of the questions at issue is the satisfactory petformance of the work by the Contractor and should the
appropriate judicial body judge the work of the Contractor to be unsatisfactory, then the Contractor or the
Contractor’s surety shall reimburse the Owner for all legal and all other expenses (as may be allowed and set
by the court) incurred by the Owner because of the legal action and, furthet, it is agreed that the Owner may
deduct such expenses from any sum or sums then or that may become due the Contractor.

Should there be no such funds available or should such funds not be sufficient to cover the said expenses,
then the Contractor or the Contractor’s surety shall pay all of such additional costs involved.

7.13 CERTIFICATE OF COMPLIANCE:

After completion of all items of work specified in the contract, and completion of the final inspection as set
forth in Subsection 5.16, the Contractor shall submit to the Owner a Certificate of Compliance in form
substantially as follows: "I (we) hereby cettify that:

1. All work has been performed and materials supplied in accordance with the plans, specifications and
contract documents for the above work;

2. 'There have been no unauthorized substitutions of Subcontractots; nor have any subcontracts been
entered into without the names of the Subcontractors having been submitted to the Owner ptior to
the start of such subcontracted work;

3. No subcontract was assigned or transferred or performed by any Subcontractor other than the
original Subcontractor, without prior notice having been submitted to the Owner together with the
names of all Subcontractors;

4. All Subcontractors performing work described in ORS 701.005(2) (i.e., construction work) wete
registered with the Construction Contractors Board or licensed by the State Landscape Contractors
Board in accordance with ORS 701.026 to 701.035 before the Subcontractors commenced work
under the contract;
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5. All claims for material and labor and other service performed in connection with these specifications
have been paid;

6. All monies due the State Industrial Accident Fund, the State Unemployment Compensation Trust
Fund, the State Tax Commission (in accordance with ORS 305.385 and ORS 279C.530), hospital
associations and/or othets have been paid."

7. Contractor has not and will not discriminate against minotities, women or emerging small business
enterptises in obtaining any requited Subcontractors, or against a business enterprise that is owned ot
controlled by, or that employs a disabled veteran as defined in ORS 408.225.

7.14 COMPLETION AND ACCEPTANCE:

After completion of all items of work specified in the contract, and completion of the final inspection as set
forth in Subsection 5.16, and acceptance of all public portions of utility construction by the respective public
utility regulatory agency, and completion of the Certificate of Compliance as set forth in Subsection 8.13, the
Engineer will recommend to the Owner that the work be accepted and payment made as provided for in
Subsection 9.11.

It is mutually agreed between the patties to the contract that a certificate of completion of the project,
submitted by the Engineer or other agent of the Owner and approved by the governing body of the Owner,
shall constitute final acceptance of the wotk and materials included in the contract on the date of such
approval. It is provided further that such approval shall not constitute an acceptance of any authorized work,
that no payment made under the contract except the final payment shall be evidence of the performance of
the contract, either wholly or in part, and that no payment shall constitute an acceptance of unauthotized or
defective work or improper material.

The acceptance of the contract work shall not prevent the Owner from making claim against the Contractor
for any defective work.

GC-8 MEASUREMENT AND PAYMENT

8.1 MEASUREMENT OF QUANTTTTES:

All work completed undet the contract shall be measured by the Engineer according to United States
standard measure. The methods of measurement and computation to be used in the determination of the
quantities of materials furnished and the quantities of work performed under the contract shall be the
methods outlined in these specifications ot by those methods generally recognized as good Engineeting
practice, which, in the opinion of the Engineer, give the greatest accuracy consistent with practicable
application.

8.2 SCOPE OF PAYMENT:

The Contractor shall accept the compensation as herein provided, in full payment for furnishing all materials,
labor, tools and equipment, and for performing all work under the contract, also for all loss, damage, or
liability arising from the nature of the work, or from the action of the elements, or from any unforeseen
difficulties which may be encountered delaying the prosecution of the work until its final acceptance by the
Owner.

8.3 ALTERATION IN DETAILS OF CONSTRUCTTON:
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The Owner reserves the right to make, at any time during the progress of the work, such increases or
decteases in quantities and such alterations in the details of construction as may be found to be necessaty ot
desirable.

Such increases and alterations shall not invalidate the contract nor release the surety, and the Contractor
agrees to accept the work as altered, the same as if it had been a part of the original contract.

Unless such alterations and increases or decreases matetially change the character of the wotk to be
petformed or the cost thereof, the altered wortk shall be paid for at the same unit prices as other parts of the
work. If, however, the character of the work or the unit costs thereof are materially changed, an allowance
shall be made on such basis as may have been agreed to in advance of the performance of the work, or in
case no such basis has been previously agreed upon, then an allowance shall be made, either for or against the
Contractor, in such amount as the Engineer may determine to be fair and equitable.

8.4 QUANTTTTES AND LUMP SUM PRICES:

8.4.01 Lump Sum — As applicable, the Contractor shall include in the contract sum all allowances
named in the contract document for items (or for the entire work) which are to be paid for under a
lump sum price(s) and shall cause the wotk so covered to be done for such sums. Should the
Engineer direct that additional work be required or work deleted under a lump sum price(s) item, the
contract sum will be adjusted therewith by negotiation ot by deletion or addition of other work of
equivalent value at the option of the Owner. The Contractor declares that the lump sum price(s)
includes such sums for all expenses and profit as the Contractor deems proper. No demand for
expense or profit other than those included in the lump sum price(s) will be allowed.

8.5 PAYMENT FOR FORCE ACCOUNT (EXTRA) WORK:

When extra work is ordered by the Engineer to be done on a force account basis (either by the Contractor or
an approved Subcontractor), such work will be paid for on the basis of the actual cost to the Contractor or
Subcontractor for labor cost, material cost and equipment cost plus an allowance of 15% thereof. This
allowance is to cover the costs of administration, general supetintendence, other overhead, bonds, anticipated
profit, and the use of small tools and equipment for which no rental is allowed. Where said work is
performed by an approved Subcontractor, an additional 5% will be allowed the Contractor for administration
and supervision of the Subcontractor's work.

The items of cost to which the above percentage will be added and to which reimbursement will be made are
as follows:

8.5.01 Labor - The wages of supervisors, equiptment operators, and skilled, semiskilled and common
laborers assigned to the specific operation will be reimbursed at contract or actual payroll rate of
wages per hour and actual fringe benefits paid, for each hour that the employees are actually engaged
in the performance of the force account work. Reimbursement for hourly wage rates and benefits
shall not exceed Davis-Bacon wage rates and benefits for the class or classes of work performed
under force account.

In addition to wages and fringe benefits, reimbursement will be allowed for indirect labor costs as
follows:

a)  Social Security Tax and Unemployment Tax at the percentage legally required;

b) Industrial Accident or Worker’s Compensation Insurance at the policy percentage rate;

c) Contractor’s Public Liability Insurance and Contractor’s Property Damage Liability
Insurance at the policy percentage rate;
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8.5.02 Materials - Purchased matetials and supplies used on force account work will be reimbursed at
the prices billed to the Contractor or Subcontractor by the supplier, less all discounts. It will be
assumed that the Contractor or the Contractor’s Subcontractor has taken advantage of all possible
discounts on bills for materials and supplies, and such discounts will be subtracted from the total
amounts of bills regardless of any failure of the Contractor to take advantage of same. Freight and
express on matetial and supplies will be considered to be a part of the cost and will be reimbursed as
materials and supplies.

8.5.03 Equipment - Equipment, either owned or rented by the Contractor, that is mutually
considered necessaty, will be reimbursed at equipment tental rates. The houtly rental rate will be
determined using the monthly rental rates taken from the current edition of the Rental Rate Blue Book
for Construction Equipment and dividing by 176. The daily rental rate for equipment used on a 24-hout
basis will be determined by dividing the monthly rate by 22. To the above rates, add the
predominant area adjustment percentage for the state as shown on the area adjustment map in the
Rental Rate Blue Book. In the case of equipment not listed in the Renta/ Rate Blue Book, a monthly rate
will be computed on the basis of 6 petcent of the manufacturet’s list price for sale of new equipment.
The houtly rate in this case will be determined by dividing the monthly rate by 176. For equipment
used on a 24-hour basis and having no rate listed in the Renta/ Rate Blue Book, the daily rate will be 6
percent of the manufacturer’s list price for the sale of new equipment, divided by 22.

The rental rates reimbursed for equipment will in all cases be understood to cover all fuel, supplies,
maintenance, repairs and renewals, and no further allowances will be made for those items unless
specific agreement to that effect is made in writing before the work is commenced. Individual pieces
of equipment having a value of $100.00 dollars or less will be considered to be tools or small
equipment, and no rental will be reimbursed on such.

The percentage allowances made to the Contractor in accordance with the terms outlined above will be
understood to be reimbursement and compensation for all superintendence, use of tools and small
equipment, overhead expenses, bond cost, insurance premiums, profits, indirect costs and losses of all kinds,
and all other items of cost not specifically designated hetein as items involved are furnished or incurred by
the Contractor or by the Subcontractor. No other reimbursement, compensation or payment will be made
for any such services, costs or other items.

Should any petcentage allowance or other cotresponding allowance be made by the Contractor to a
Subcontractor (other than specified herein), in connection with force account work, such allowance shall be
at the sole expense of the Conttactor and the Contractor will not be reimbursed or otherwise compensated
for the same by the Owner.

8.6 FORCI: ACCOUNT BILLS:

The Contractor and the Engineer will review the record of extra work quantities done on a force account
basis at the end of each day.

Bills for force account work shall show in paytoll form the dates, names, hours worked each day, rates of pay,
and amounts paid to each individual employed on such work, and shall give in detail the nature of the work
done by each. Bills for materials shall be fully itemized, showing dates of delivery, quantities, unit prices,
amounts, and discounts, and shall be accompanied by receipted invoices covering every item.

All bills, payrolls, and other forms of claims for payment on force account work shall be submitted in
triplicate, shall state the number of force account work or change order applicable and the name or number
of the contract under which the work was petformed, and must be approved by the Engineer and the funding
agency. Failure to present claims in propet form within 30 days after the close of the month in which the
work covered was petformed shall constitute a waiver on the part of the Contractor of the Contractor’s right
to present such claim thereafter or to receive payment therefore.
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8.7 ELIMINATED ITEMS:

The Owner shall have the right to cancel the portions of the contract relating to the construction of any item
therein by payment to the Contractor of a fair and equitable amount coveting all items of cost incutted prior
to the date of cancellation or suspension of the wotk by ordet of the Engineer. Where practical, the work
completed before cancellation shall be paid for at unit prices, otherwise the Contractor shall be allowed a
profit percentage as provided under Subsection 9.5 but no allowance will be made for anticipated profits.
Acceptable materials ordered by the Contractor or delivered on the work ptiot to the date of cancellation or
suspension of the work by order of the Owner shall be purchased from the Contractor by the Ownet at
actual cost and thereupon becomes the propetty of the Owner.

8.8 PROGRESS PAYMENTS:

At a regular period each month the Engineer shall make an estimate of the amount of work completed and of
the value of such completed work. The Contractor shall also tmake an estimate of the amount and value of
acceptable material to be incorporated in the completed work which has been deliveted and propetly stored
at or near the site or at a location acceptable to the Engineer. With these estimates as a base, a progress
payment shall be made to the Contractor, which progress payment shall be equal to the value of completed
work as computed from the Engineer's estimate, plus the value of accepted materials which are in condition
ot state of fabrication ready to be incorporated in the completed structure and which are held in storage on ot
neat the work, the value of such materials computed in accordance with Subsection 9.9 of these
specifications, less such amounts as may have been previously paid, less such othet amounts as may be
deductible or as may be owing and due to the Owner for any cause, and less an amount to be retained in
protection of the Ownet's interests.

The Engineer may withhold or, on account of subsequently discovered evidence, nullify the whole ot a patt
of any payment certificate to such extent as may be deemed necessary to protect the Owner from loss on
account of:

a. Defective work not remedied.
Claims filed or reasonable evidence indicating probable filing of claims.

C. Failure of the Contractor to make payments properly to Subcontractors ot for material or
labor.

d. A reasonable doubt in the opinion of the Engineer that the contract can be completed for
the balance then unpaid.

e. Damage to another Contractor.

f. Reasonable indication that the work will not be completed within contract time.

g Unsatisfactory prosecution of the work by the Contractor.

Should the amount due the Contractor under the estimate for any given month be less than $500.00 dollars,
at the option of the Engineer, no payment shall be made for that month.

Progress payments shall not be construed as an acceptance or approval of any part of the wotk covered
thereby, and they shall in no manner relieve the Contractor of responsibility for defective wotkmanship ot
material.

The estimates upon which progress payments are based are not represented to be accurate estimates, and all
quantities shown therein are subject to correction in the final estimate. If the Contractor uses such estimates
as a basis for making payment to Subcontractors, the Contractor does so at the Contractot’s own tisk, and
the Contractor shall bear all loss that may result.

The making of progress payments under the contract, either before or after the date set for completion of the
work, shall not operate to invalidate any of the provisions of the contract or to release the surety.
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At the time payment is made for any materials which have been stored at or near the site, the Ownership of
such materials shall be vested in the Owner, and they shall remain in storage until used on the work. Such
materials shall not be used on other wotk.

8.9 ADVANCES ON MATERIALS:

For materials delivered and held in storage upon the work (ot near the site of the work if approved by the
Engineer), allowances will be made in the progress payments to the Contractor. These allowances shall be in
amounts not exceeding 90% of the net cost to the Contractor of the material f.o.b. the work, and from such
allowances there shall be retained the percentage regularly provided for in connection with progtess
payments. In cases whete there is a bid price on a given material in place the allowance shall be further
limited not to exceed 90% of the difference between the bid price and the cost of placing as estimated by the
Engineer.

At the option of the Engineer, no allowance for materials shall be made on any progress estimate unless the
total allowable value for all materials on hand is at least $1,000.00 and no allowance shall be made upon any
single class of material the value of which is not at least $500.00. The inventoty of materials for which
advances are requested shall be kept to a reasonable size as approved by the Engineer. No allowance shall be
made upon fuels, supplies, form lumber, falsework, or other materials, ot on temporaty structures of any
kind, which will not become an integral part of the finished construction. As a basis for determining the
amount of advances on material, the Contractor shall make available to the Engineer such invoices, freight
bills, and other information concerning the materials in question, as the Engineer may request. Should there
be reasonable evidence, in the opinion of the Engineer, that the Contractor is not making prompt payments
for material on hand, allowances fot material on hand will be omitted from progress payment.

8.10 ALLOWANCE FOR MATERTALS LEFT ON HAND:

Materials delivered to the work or acceptably stored at approved sites at the order of the Engineer but left
unused due to changes in plans o variations in quantities will, if the materials are not practically returned for
credit, be purchased from the Contractor by the Owner at actual cost (without percentage allowance for
profit) and shall thereupon become the property of the Owner.

8.11 FINAL PAYMENT:

The Engineer will make a final estimate and recommend acceptance of the work as of a certain date. Upon
approval and acceptance by the Owner, the Contractor will be paid a total payment equal to the amount due
under the contract including all retainage.

Prior to final payment, the Contractor shall deliver to the Ownet, a receipt for all amounts paid or payable to
the Contractor and a release and waiver of all claims against the Owner atising from or connected with the
contract and shall furnish satisfactory evidence that all amounts due for labor, materials and all othet
obligations have been fully and finally settled, or are fully covered by insurance.

8.12 ACCEPTANCE OF FINAL PAYMENT:

The acceptance by the Contractor of the final payment shall release the Owner and the Engineer as agent of
the Owner from all claims and all liability to the Contractor for all things done or furnished in connection
with the work, and every act of the Owner and others relating to or arising out of the wotk. No payment,
however, final or otherwise, shall operate to release the Contractor or the Contractor's sureties from
obligations under the contract and the performance, payment and other bonds and watranties, as herein
provided.
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8.13 SUSPENSION OF PAYMENTS:

No partial or final payment shall be made as long as any order made by the Engineer to the Contractor in
accordance with the specifications remains uncomplied with. Neither shall any progress or final payment be
made as long as any claim or lien filed or prosecuted against the Owner, the Ownet's officers ot employees
contrary to the provisions of the contract remains unsatisfied.

8.14 FINAL. GUARANTEE:

Neither the final acceptance nor payment nor any provision in the contract documents shall relieve the
Contractor of responsibility for faulty materials or workmanship, and unless otherwise specified, the
Contractor shall remedy any defects due thereto and pay for any damage to other work resulting therefrom,
which appear within a period of one yeat from the date of final acceptance. The Owner shall give notice of
observed defects with reasonable promptness. The Contractor shall initiate corrective action within 5 days
after written notification from the Owner. All questions arising under this paragraph shall be decided by the
Engineer.

8.15 PAYMENTS:

Payments under the contract shall be paid in cash by the Owner unless otherwise provided by the Special
Provisions of these specifications.
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IN WITNESS WHEREOF the parties hereto have executed this Agreement the day and year first written
above.

CITY OF TILLAMOOK
By:
Title:
ATTEST:
Title:
CONTRACTOR:
By:
Name:
Address:
E-mail:
ATTEST:
Title:
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PERFORMANCE BOND

KNOW ALL PERSONS BY THESE PRESENTS that

(Address of Principal)

hereinafter called "PRINCIPAL", and

(Name of Surety)

(Address of Surety)

(Oregon representative for service of process for Surety)
hereinafter called "SURETY", are held and firmly bound unto
City of Tillamook
221134 St
Tillamook, OR 97385

hereinafter called "OWNER", in the total amount of
(insert here a sum

Dollars ($ ) for the

equal to the estimated construction cost)

payment whereof PRINCIPAL and SURETY bind themselves, their heirs, executors, administrators, successors and
assigns jointly and severally, firmly by these presents.

WHEREAS, the PRINCIPAL has by written agreement entered into a certain lease with the OWNER, dated the
day of ,20___, a copy of which is hereto attached and made a part hereof and is
hereinafter referred to as the Agreement. Said Agreement is for:

NOW, THEREFORE:

1.The condition of this obligation is such that, if PRINCIPAL shall promptly and faithfully perform said
Agreement, then this obligation shall be null and void; otherwise it shall remain in full force and effect.

2.The SURETY hereby waives notice of any alteration or extension of time made by the OWNER.
3.1t is expressly agreed that the Bond shall be deemed amended automatically and immediately, without
formal and separate amendments hereto, upon amendment of the Agreement, so as to bind the PRINCIPAL and the

SURETY to the full and faithful performance of the Agreement as so amended. The term "Amendment", wherever
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used in this Bond, and whether referring to this Bond, the Agreement, or the Loan Documents shall include any
alteration, addition, extension or modification of any character whatsoever.

4. Whenever PRINCIPAL shall be, and declared by OWNER to be in default under the Agreement, the
OWNER having performed OWNER's obligations thereunder, the SURETY may promptly remedy the default, or
shall promptly:

a) Arrange for the PRINCIPAL, with consent of the OWNER, to perform and complete the
Agreement;

b) Complete the Agreement in accordance with its terms and conditions, or

¢) Obtain a bid or bids from other individuals or entities for completing the Agreement in
accordance with its terms and conditions.

5.This bond is given and received under authority of ORS 279C.380, the provisions of which hereby are
incorporated into this bond and made a part hereof. If any provision of this Bond conflicts with state law, such
portion will be deemed deleted therefrom and provisions conforming to such state law shall be deemed
incorporated herein. The intent is that the bond shall be construed as a statutory bond and not as a common law
bond.

6.No right of action shall accrue on this Bond to or for the use of any person or corporation other than the
OWNER named herein or the heirs, executors, administrators or successors of the OWNER.

7 Nonpayment of the bond premium will not invalidate this bond nor shall the City of Tillamook be
obligated for the payment of any premiums.

IN WITNESS WHEREOF, this instrument is executed in counterparts, each one of which shall be
deemed an original, this the day of ,20__
ATTEST:
PRINCIPAL
(PRINCIPAL) Secretary
(SEAL)
By:

(Witness to PRINCIPAL) (Address)

(Address)

(SURETY)
ATTEST:

By
(Witness to SURETY) (Attorney-in-Fact)
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(Address) (Address)

NOTE:Date of Bond must not be prior to date of Agreement.

IMPORTANT: SURETY companies executing BONDS must appear on the Treasury Department's most current list
(Circular 570 as amended) and be authorized to transact business in Oregon. SURETY companies must also have
an Oregon representative for service of process.
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PAYMENT BOND

Any singular reference to Contractor, Surety, Owner, or other party shall be considered plural where
applicable.

CONTRACTOR (Name and Address): SURETY (Name and Address of Principal Place of Business):

CONTRACT

Effective Date of Agreement:
Amount:

Description (Name and Location):

BOND

Bond Number:

Date (Not earlier than Effective Date of Agreement):
Amount:

Modifications to this Bond Form:

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each
cause this Payment Bond to be duly executed by an authorized officer, agent, or representative.

CONTRACTOR AS PRINCIPAL SURETY

(Seal) (Seal)

Contractor’s Name and Corporate Seal ~ Surety’s Name and Corporate Seal

By: By:

Signature Signature (Attach Power of Attorney)

Print Name: Print Name:

Title: Title:

ATTEST: ATTEST:
Signature Signature
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Title Title

1.Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators,
successors, and assigns to Owner to pay for labor, materials, and equipment furnished by Claimants for
use in the performance of the Contract, which is incorporated herein by reference.

2.With respect to Owner, this obligation shall be null and void if Contractor:

2.1 Promptly makes payment, directly or indirectly, for all sums due Claimants, and

2.2 Defends, indemnifies, and holds harmless Owner from all claims, demands, liens, or suits
alleging non-payment by Contractor by any person or entity who furnished labor,
materials, or equipment for use in the performance of the Contract, provided Owner has
promptly notified Contractor and Surety (at the addresses described in Paragraph 12) of
any claims, demands, liens, or suits and tendered defense of such claims, demands, liens,
or suits to Contractor and Surety, and provided there is no Owner Default.

3.With respect to Claimants, this obligation shall be null and void if Contractor promptly makes payment,
directly or indirectly, for all sums due.

4.Surety shall have no obligation to Claimants under this Bond until:

3

6.

7.

4.1 Claimants who are employed by or have a direct contract with Contractor have given
notice to Surety (at the addresses described in Paragraph 12) and sent a copy, or notice
thereof, to Owner, stating that a claim is being made under this Bond and, with
substantial accuracy, the amount of the claim.

4.2Claimants who do not have a direct contract with Contractor:

1.

Have furnished written notice to Contractor and sent a copy, or notice thereof, to
Owner, within 90 days after having last performed labor or last furnished
materials or equipment included in the claim stating, with substantial accuracy,
the amount of the claim and the name of the party to whom the materials or
equipment were furnished or supplied, or for whom the labor was done or
performed; and

Have either received a rejection in whole or in part from Contractor, or not
received within 30 days of furnishing the above notice any communication from
Contractor by which Contractor had indicated the claim will be paid directly or
indirectly; and

Not having been paid within the above 30 days, have sent a written notice to
Surety (at the address described in Paragraph 12) and sent a copy, or notice
thereof, to Owner, stating that a claim is being made under this Bond and
enclosing a copy of the previous written notice furnished to Contractor.

If a notice by a Claimant required by paragraph 4 is provided by Owner to Contractor or to
Surety, that is sufficient compliance.

Nonpayment of the bond premium will not invalidate this bond nor shall the City of Tillamook be
obligated for the payment of any premiums.
Surety’s total obligation shall not exceed the amount of this Bond, and the amount of this Bond
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shall be credited for any payments made in good faith by Surety.

8. Amounts owed by Owner to Contractor under the Contract shall be used for the performance of
the Contract and to satisfy claims, if any, under any performance bond. By Contractor furnishing and
Owner accepting this Bond, they agree that all funds earned by Contractor in the performance of the
Contract are dedicated to satisfy obligations of Contractor and Surety under this Bond, subject to Owner’s
priority to use the funds for the completion of the Work.

9. Surety shall not be liable to Owner, Claimants, or others for obligations of Contractor that are
unrelated to the Contract. Owner shall not be liable for payment of any costs or expenses of any Claimant
under this Bond, and shall have under this Bond no obligations to make payments to, give notices on
behalf of, or otherwise have obligations to Claimants under this Bond.

10. Surety hereby waives notice of any change, including changes of time, to the Contract or to
related subcontracts, purchase orders, and other obligations.

11. No suit or action shall be commenced by a Claimant under this Bond other than in a court of
competent jurisdiction in the location in which the Work or part of the Work is located or after the
expiration of one year from the date (1) on which the Claimant gave the notice required by Paragraph 4.1
or Paragraph 4.2.3, or (2) on which the last labor or service was performed by anyone or the last materials
or equipment were furnished by anyone under the Contract, whichever of (1) or (2) first occurs. If the
provisions of this paragraph are void or prohibited by law, the minimum period of limitation available to
sureties as a defense in the jurisdiction of the suit shall be applicable.

12. Notice to Surety, Owner, or Contractor shall be mailed or delivered to the addresses shown on the
signature page. Actual receipt of notice by Surety, Owner, or Contractor, however accomplished shall be
sufficient compliance as of the date received at the address shown on the signature page.

13. This bond is given and received under authority of ORS 279C.380, the provisions of which
hereby are incorporated into this bond and made a part hereof. As this Bond has been furnished to
comply with a statutory requirement in the location where the Contract is to be performed, any provision
in this Bond conflicting with said statutory requirement shall be deemed deleted herefrom and provisions
conforming to such statutory requirement shall be deemed incorporated herein. The intent is that this
Bond shall be construed as a statutory Bond and not as a common law bond.

14. Upon request of any person or entity appearing to be a potential beneficiary of this Bond,
Contractor shall promptly furnish a copy of this Bond or shall permit a copy to be made.

15. Definitions

15.1  Claimant: An individual or entity having a direct contract with Contractor, or with a
first-tier subcontractor of Contractor, to furnish labor, materials, or equipment for use in
the performance of the Contract. The intent of this Bond shall be to include without
limitation in the terms “labor, materials or equipment” that part of water, gas, power,
light, heat, oil, gasoline, telephone service, or rental equipment” that part of water, gas,
power, light, heat, oil, gasoline, telephone service, or rental equipment used in the
Contract, architectural and engineering services required for performance of the Work of
Contractor and Contractor’s subcontractors, and all other items for which a mechanic’s
lien may be asserted in the jurisdiction where the labor, materials, or equipment were
furnished.

15.2  Contract: The agreement between Owner and Contractor identified on the signature
page, including all Contract Documents and changes thereto.

153  Owner Default: Failure of Owner, which has neither been remedied nor waived, to pay
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Contractor as required by the Contract, or to perform and complete or otherwise comply
with the other terms thereof.

FOR INFORMATION ONLY:
Name, Address and Telephone:

Surety Agency or Broker;
Owner’s Representative (Engineer or other):
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CERTIFICATE OF COMPLIANCE

City of Tillamook
210 Lautel Avenue
Tillamook, OR 97141

ATTN: Nathan Geotge, City Manager

PROJECT NAME: City of Tillamook 12t Street Improvements and ADA ramps

PROJECT LOCATION: Tillamook, Oregon

I hereby certify that:

A.

Authorized Signature

All work on the above referenced contract has been petformed and materials supplied in accordance
with the plans, specifications and contract documents for the above work;

‘There have been no unauthorized substitutions of Subcontractors; nor have any subcontracts been
entered into without the names of the subcontractots having been submitted to and approved by the
Owner ptiot to the start of such subcontracted work;

No subcontract was assigned ot transferred or performed by any Subcontractor other than the
original Subcontractot, without prior notice having been submitted to and approved by the Owner
together with the names of all Subcontractors;

All Subcontractors performing wotk described in ORS 701.005(2) (i.e., construction work) were
registered with the Construction Contractors Board or licensed by the State Landscape Contractors
Board in accordance with ORS 701.026 to 701.035 before the Subcontractors commenced work
under the contract;

All claims for material and labor and other setvice petformed in connection with these specifications
have been paid;

All money due the State Industrial Accident Fund, the State Unemployment Compensation Trust
Fund, the State Tax Commission (in accordance with ORS 305.385 and ORS 279C.530), hospital
associations and/or othets have been paid.

Contractor has not and will not discriminate against minorities, women ot emerging small business
enterprises in obtaining any required Subcontractors, or against a business enterprise that is owned or
controlled by, or that employs a disabled veteran as defined in ORS 408.225.

[Contractor]
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CERTIFICATION REGARDING LOBBYING
The undersigned certifies, to the best of his or her knowledge and belief, that:

A. No Federal appropriated funds have been paid or will be paid, by or on behalf
of the undersigned, to any person for influencing or attempting to influence an
officer or employee of any agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in
connection with the awarding of any Federal contract, the making of any
Federal grant, the making of any Federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment,
or modification of any Federal contract, grant, loan or cooperative
agreement.

B. If any funds other than Federal appropriated funds have been paid or will be
paid to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with this
Federal contract, grant, loan, or cooperative agreement, the undersigned shall
complete and submit Standard Form-LLL, “Disclosure Form to Report
Lobbying,” in accordance with its instructions.

C. The undersigned shall require that the language of this certification be
included in the award documents for all sub awards at all tiers (including
subcontracts, sub grants, and contracts under grants, loans, and cooperative
agreements) and that all sub recipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this certification is a
prerequisite for making or entering into this transaction imposed by section 1352, title 31,
U.S. Code. Any person who fails to file the required certification shall be subject to a
civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

Signed (Contractor)

Title / Firm

Date
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